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majority of the votes cast, to approve the comnusitipn
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the common position

***  Assent procedure
majority of Parliament's component Members excegases
covered by Articles 105, 107, 161 and 300 of theTegaty and
Article 7 of the EU Treaty

***|  Codecision procedure (first reading)
majority of the votes cast

***[|  Codecision procedure (second reading)
majority of the votes cast, to approve the comnusitipn
majority of Parliament’s component Members, teceor amend
the common position
***[[|  Codecision procedure (third reading)

majority of the votes cast, to approve the joint te

(The type of procedure depends on the legal basjsoped by the
Commission.)

Amendments to a legislative text

In amendments by Parliament, amended text is Ilgigtdd inbold italics In
the case of amending acts, passages in an exBtngion that the
Commission has left unchanged, but that Parliamésiies to amend, are
highlighted inbold. Any deletions that Parliament wishes to make in
passages of this kind are indicated thus: [.. ghtighting innormal italicsis
an indication for the relevant departments shoviagds of the legislative
text for which a correction is proposed, to agsisparation of the final text
(for instance, obvious errors or omissions in &gilanguage version).
Suggested corrections of this kind are subjedi¢caigreement of the
departments concerned.

PE418.014v03-00 2/128 RR\776767EN.doc

EN



CONTENTS

Page
EXPLANATORY STATEMENT ..ottt e e nnna s 45
OPINION OF THE COMMITTEE ON EMPLOYMENT AND SOCIAL KRFAIRS............ 49
OPINION OF THE COMMITTEE ON THE ENVIRONMENT, PUBLIGEALTH AND
L@@ T Y N e I PP UPPRPN 66
OPINION OF THE COMMITTEE ON CULTURE AND EDUCATION.......ccccvviiiiiieiennnn. 82
OPINION OF THE COMMITTEE ON LEGAL AFFAIRS ..o 93

OPINION OF THE COMMITTEE ON WOMEN'S RIGHTS AND GENER EQUALITY 98

PROCEDURE ...ttt e e e n e e e e e e e e e e e e e e e nnaaanees 128

RR\776767EN.doc 3/128 PE418.014v03-00

EN



PE418.014v03-00 4/128 RR\776767EN.doc

EN



DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the proposal for a Council directive on implemeting the principle of equal treatment
between persons irrespective of religion or belieflisability, age or sexual orientation
(COM(2008)0426 — C6-0291/2008 — 2008/0140(CNS))

(Consultation procedure)
The European Parliament
— having regard to the Commission proposal to thenCil (COM(2008)0426),

— having regard to Article 13(1), of the EC Tregiyrsuant to which the Council consulted
Parliament (C6-0291/2008),

— having regard to Rule 51 of its Rules of Procedur

— having regard to the report of the Committee ol Ciberties, Justice and Home Affairs,
and the opinions of the Committee on Employment%ocial Affairs, the Committee on
the Environment, Public Health and Food Safety Gbenmittee on Culture and
Education, the Committee on Legal Affairs and tloen@ittee on Women'’s Rights and
Gender Equality (A6-0149/2009),

1. Approves the Commission proposal as amended,;

2. Calls on the Commission to alter its proposabadingly, pursuant to Article 250(2) of
the EC Treaty;

3. Calls on the Council to notify Parliament ifritends to depart from the text approved by
Parliament;

4. Asks the Council to consult Parliament againhiiitends to amend the Commission
proposal substantially;

5. Instructs its President to forward its positiorthe Council and the Commission.

Amendment 1

Proposal for a directive
Recital 2

Text proposed by the Commission Amendment

(2) The right to equality before the law and  (2) The right to equality before the law and

protection against discrimination for all protection against discrimination for all
persons constitutes a universal right persons constitutes a universal right
recognised by the Universal Declaration of  recognised by the Universal Declaration of
Human Rights, the United Nations Human Rights, the United Nations
RR\776767EN.doc 5/128 PE418.014v03-00
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Convention on the Elimination of all forms
of Discrimination Against Women, the
International Convention on the
Elimination of all forms of Racial
Discrimination, the United Nations
Covenants on Civil and Political Rights
and on Economic, Social and Cultural
Rights, the UN Convention on the Rights
of Persons with Disabilities, the European
Convention for the Protection of Human
Rights and Fundamental Freedoms and the
European Social Charter, to which [all]
Member States are signatories. In
particular, the UN Convention on the
Rights of Persons with Disabilities includes
the denial of reasonable accommodation in
its definition of discrimination.

Amendment 2

Proposal for a directive
Recital 2 a (new)

Text proposed by the Commission

Amendment 3

Proposal for a directive
Recital 2 b (new)

Text proposed by the Commission
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Convention on the Elimination of all forms
of Discrimination Against Women, the
International Convention on the
Elimination of all forms of Racial
Discrimination, the United Nations
Covenants on Civil and Political Rights
and on Economic, Social and Cultural
Rights,the UN Convention on the Rights

of the Child,the UN Convention on the
Rights of Persons with Disabilitie&yticle

14 of and Optional Protocol 12 tthe
European Convention for the Protection of
Human Rights and Fundamental Freedoms
and the European Social Charter, to which
[all] Member States are signatories. In
particular, the UN Convention on the
Rights of Persons with Disabilities includes
the denial of reasonable accommodation in
its definition of discrimination.

Amendment

(2a) The principle of equality and the
prohibition of discrimination are general
principles of international, European and
national law, that bind the EU and its
Member States in all matters within their
competence. This Directive contributes to
reaching this aim and to overcome
discrimination that is not compatible with
it.

Amendment

(2b) This Directive is one means by which
the Community is complying with its

RR\776767EN.doc



Amendment 4

Proposal for a directive
Recital 2 ¢ (new)

Text proposed by the Commission

Amendment 5

Proposal for a directive
Recital 2 d (new)

Text proposed by the Commission

Amendment 6
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obligations under the UN Convention on
the Rights of Persons with Disabilities,
and should be interpreted in that light.

Amendment

(2c) In accordance with Article 5 of the
Political Declaration agreed at the
conclusion of the United Nations World
Conference on Ageing in Madrid 2002, it
was agreed to reaffirm the commitment to
spare no effort in eliminating all forms of
discrimination, including age
discrimination; to recognise that persons,
as they age, should enjoy a life of
fulfilment, health, security and active
participation in the economic, social,
cultural and political life of their
societies; to enhance the recognition of
the dignity of older persons; and to
eliminate all forms of neglect, abuse and
violence.

Amendment

(2d) Physical and mental health and
well-being are key to the quality of life of
individuals and society and are vital
factors for achieving the objectives of the
European Union’s Lisbon Strategy.

PE418.014v03-00
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Proposal for a directive
Recital 3

Text proposed by the Commission

(3) This Directive respects the fundamental
rights and observes the fundamental
principles recognised in particular by the
Charter of Fundamental Rights of the
European Union. Article 10 of the Charter
recognises the right to freedom of thought,
conscience and religion; Article 21
prohibits discrimination, including on
grounds of religion or belief, disability, age
or sexual orientation; and Article 26
acknowledges the right of persons with
disabilities to benefit from measures
designed to ensure their independence.

Amendment 7

Proposal for a directive
Recital 4

Text proposed by the Commission

(4) The European Years of Persons with
Disabilities in 2003, of Equal
Opportunities for All in 2007, and of
Intercultural Dialogue in 2008 have
highlighted the persistence of
discrimination but also the benefits of
diversity.

PE418.014v03-00
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Amendment

(3) This Directive respects the fundamental
rights and observes the fundamental
principles recognised in particulay the
Council of Europe Convention for the
Protection of Human Rights and
Fundamental Freedoms, including Article
9 on freedom of thought, conscience and
religion and Article 10 on freedom of
expression, as well as Iy the Charter of
Fundamental Rights of the European
Union. Article 10 of the Charter recognises
the right to freedom of thought, conscience
and religion;Article 20 provides that
everyone is equal before the lawyticle

21 prohibits discrimination, including on
grounds of religion or belief, disability, age
or sexual orientatiorrticle 24 gives
specific rights to childrenand Article 26
acknowledges the right of persons with
disabilities to benefit from measures
designed to ensure their independence.

Amendment

(4) The European Years of Persons with
Disabilities in 2003, of Equal
Opportunities for All in 2007, and of
Intercultural Dialogue in 2008 have
highlighted the persistence difect and
indirect discrimination multiple
discrimination and discrimination by
association but alsathe need to promote
the benefits of diversity.
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Amendment 8

Proposal for a directive
Recital 4 a (new)

Text proposed by the Commission Amendment

(4a) The diversity of European society is a
key aspect of the cultural, political and
social integration of the Union and must
be respected.

Amendment 9

Proposal for a directive
Recital 7 a (new)

Text proposed by the Commission Amendment

(7a) Discrimination based on religion or
belief, disability, age, or sexual
orientation may undermine the
achievement of the objectives of the EC
Treaty, in particular the attainment of a
high level of employment and of social
protection, the raising of the standard of
living and quality of life, economic and
social cohesion and solidarity. It may also
undermine the objective of developing the
European Union as an area of freedom,
security and justice.

Amendment 10

Proposal for a directive
Recital 7 b (new)

Text proposed by the Commission Amendment

(7b) This Directive also covers multiple
discrimination, that is where
discrimination occurs on the basis of two
or more grounds listed in Articles 12 and
13 of the EC Treaty. Effective legal
procedures must be available to deal with
such situations, and national legal
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Amendment 11

Proposal for a directive
Recital 8

Text proposed by the Commission

(8) The Community has adoptéduee

legal instrumentson the basis of

Article 13(1) of the EC Treaty to prevent
and combat discrimination on grounds of
sex, racial and ethnic origin, religion or
belief, disability, age and sexual
orientation. Thesastrumentshave
demonstrated the value of legislation in the
fight against discriminatiorin particular,
Directive 2000/78/EC establishes a general
framework for equal treatment in
employment and occupatiam the

grounds of religion or belief, disability,

age and sexual orientation. However,
variations remain between Member States
on the degree and the form of protection
from discrimination on these grounds
beyond the areas of employment.

Amendment 12

Proposal for a directive
Recital 9

Text proposed by the Commission
(9) Therefore, legislation should prohibit
discrimination based on religion or belief,

disability, age or sexual orientation in a
range of areas outside the labour market,

PE418.014v03-00
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procedures should ensure that a
complainant can raise all aspects of a
multiple discrimination claim in a single
procedure.

Amendment

(8) The Community has adoptadset of
directiveson the basis of Article 13(1) of
the EC Treaty to prevent and combat
discrimination on grounds of sex, racial
and ethnic origin, religion or belief,
disability, age and sexual orientation.
Thesedirectiveshave demonstrated the
value of legislation in the fight against
discrimination Directive 2000/43/EC
establishes a framework against
discrimination based on racial or ethnic
origin inside and outside the labour
market. Directive 2004/113/EC establishes
a framework for equal treatment between
men and women in the access to and
supply of goods and serviceBirective
2000/78/EC establishéar the grounds of
religion or belief, disability, age and
sexual orientationa general framework for
equal treatment in employment and
occupationlt does not cover areas outside
this scope.

Amendment

(9) Therefore, legislation should prohibit
direct and indirectdiscrimination multiple
discrimination and discrimination by

associationbased orsex, racial or ethnic

RR\776767EN.doc



including social protection, education and

access to and supply of goods and services,

including housing. It should provide for
measures to ensure the equal acoéss
persons with disabilitieso the areas
covered.

Amendment 13

Proposal for a directive
Recital 9 a (new)

Text proposed by the Commission

Amendment 14

Proposal for a directive
Recital 9 b (new)

Text proposed by the Commission

Amendment 15

RR\776767EN.doc
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origin, religion or belief, disability, age or
sexual orientatioor genderin a range of
areas outside the labour market, including
social protection, education and access to
and supply of goods and servicegch as
housing transport, associations and
health. It should provide for measures to
ensure the equal access to the areas
coveredof persons of a particular religion
or belief, disability, age or particular
sexual orientation, or a combination of
these specific characteristics, and of
persons associated with them

Amendment

(9a) In this Directive, goods should be
taken to be those within the meaning of
the provisions of the EC Treaty relating to
the free movement of goods. Services
should be taken to be those within the
meaning of Article 50 of the EC Treaty.

Amendment

(9b) Persons with disabilities frequently
face discrimination in the form of
inaccessible public transport and the built
environment, as well as inaccessible
communications and information.

Member States must take measures to
ensure accessibility in these areas in order
to put into effect the principle of equal
treatment.

PE418.014v03-00
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Proposal for a directive
Recital 11

Text proposed by the Commission

(11) This Directiveshould bewithout
prejudice to the competences of the
Member States in the areas of education
social security and health caresltould
alsobewithout prejudice to the essential
role and wide discretion of the Member
States in providing, commissioning and
organising services of general economic
interest.

Amendment 16

Proposal for a directive
Recital 12

Text proposed by the Commission

(12) Discrimination is understood to
include direct and indirect discrimination,
harassment, instructions to discriminate

and denial of reasonable accommodation.

Amendment 17

Proposal for a directive
Recital 12 a (new)

Text proposed by the Commission

Amendment 18

PE418.014v03-00
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Amendment

(11) This Directivds without prejudice to
the exercise othe competences of the
Member States in the areas of education
and social protection, includingocial
security and health care.idtalso without
prejudice to the essential role and wide
discretion of the Member States in
providing, commissioning and organising
services of general economic interest.

Amendment

(12) Discrimination is understood to
include direct and indirect discrimination,
multiple discrimination,harassment,
instructions to discriminate and denial of
reasonable accommodation.

Amendment

(12a) Persons with disabilities include
those who have long-term physical,
mental, intellectual or sensory
impairments which, in interaction with
various barriers, whether environmental
or attitudinal, may hinder their full and
effective participation in society on an
equal basis with others.

RR\776767EN.doc



Proposal for a directive
Recital 12 b (new)

Text proposed by the Commission

Amendment 19

Proposal for a directive
Recital 12 ¢ (new)

Text proposed by the Commission

Amendment 20

Proposal for a directive
Recital 12 d (new)

Text proposed by the Commission

Amendment 21

RR\776767EN.doc

Amendment

(12b) Owing to the excessive burden on
small and medium-sized enterprises
(SMESs), they should be afforded special
protection, following the model of the US
Civil Rights Act.

Amendment

(12c) Discrimination is understood to
include denial of medical treatment on the
grounds of age alone.

Amendment

(12d) Discrimination on the grounds of
disability includes discrimination on the
grounds that a person is accompanied by
or assisted by a recognised guide dog or
assistance dog which has been trained in
accordance with either the International
Guide Dog Federation or Assistance Dogs
International standards.

13/128 PE418.014v03-00
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Proposal for a directive
Recital 12 e (new)

Text proposed by the Commission

Amendment 22

Proposal for a directive
Recital 12 f (new)

Text proposed by the Commission

Amendment 23

Proposal for a directive
Recital 13

Text proposed by the Commission

(13) In implementing the principle of equal
treatmenirrespective of religion or belief,
disability, age or sexual orientatiorthe
Community should, in accordance with
Article 3(2) of the EC Treaty, aim to
eliminate inequalities, and to promote
equalitybetween men and women,
especially since women are often the
victimsof multiple discrimination.

PE418.014v03-00
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Amendment

(12e) Effective non-discriminatory access
can be provided by a variety of means,
including through “design for all” and
through facilitating the use of assistive
devices by persons with disabilities,
including aids to mobility and access,
such as recognised guide dogs and other
assistance dogs.

Amendment

(12f) An alteration is fundamental with
regard to Article 4 if it alters the goods or
services or the nature of the trade,
profession or business to the extent that
the provider of the goods or services is
effectively providing a completely
different kind of goods or services.

Amendment

(13) This Directive also takes into account
multiple discrimination. As discrimination
can occur on two or more of the grounds
listed in Articles 12 and 13 of the EC
Treaty,in implementing the principle of
equal treatment, the Community should, in
accordance witlArticles 3(2) and 13of the
EC Treaty, aim to eliminate inequalities
relating to sex, race or ethnic origin,
disability, sexual orientation, religion or

RR\776767EN.doc



belief, or age or a combination of these,
and to promote equalityhatever
combination of characteristics relating to
the above-mentioned factors a person may
have Effective legal procedures should be
available to deal with situationef

multiple discriminationIn particular
national legal procedures should ensure
that a complainant can raise all aspects of
a multiple-discrimination claim in a

single procedure.

Amendment 24

Proposal for a directive
Recital 14 a (new)

Text proposed by the Commission Amendment

(14a) Differences in treatment on grounds
of age and disability may be permitted if
they are objectively and reasonably
justified by a legitimate aim and the
means of achieving that aim are
appropriate and necessary. Such
differences of treatment may include, for
example, special age conditions regarding
access to certain goods or services such as
alcoholic drinks, arms, or driving

licences. The promotion of the economic,
cultural or social integration of young or
older persons or persons with disabilities
may also be regarded as a legitimate aim.
Therefore measures relating to age and
disability which set more favourable
conditions than are available to others,
such as free or reduced tariffs for the use
of public transport, museums, or sport
facilities, are presumed to be compatible
with the principle of non-discrimination.

Amendment 25

RR\776767EN.doc 15/128 PE418.014v03-00
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Proposal for a directive
Recital 15

Text proposed by the Commission

(15) Actuarial and risk factors related to
disability and to age are used in the
provision of insurance, banking and other
financial services. These should not be
regarded as constituting discrimination
wherethe factorsare shown to bkey
factors for the assessment of risk.

Amendment 26

Proposal for a directive
Recital 15 a (new)

Text proposed by the Commission

PE418.014v03-00
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Amendment

(15) Actuarial and risk factors related to
disability and to age are used in the
provision of insurance, banking and other
financial services. These should not be
regarded as constituting discrimination
wheretheyare shown to bdetermining
factors for the assessment of riakd
where the service provider can
demonstrate significantly higher risks, by
actuarial principles, statistical data or
medical data. These data should be
accurate, recent and relevant and made
available on request. The actuarial and
risk factors should reflect the positive
changes in life expectancy and active
ageing as well as increased mobility and
accessibility for people with disabilities.

Amendment

(15a) The award of contracts concluded
in the Member States on behalf of the
State, regional or local authorities and
other bodies governed by public law, is
subject to compliance with the principles
of the Treaty and in particular with the
principle of freedom of movement of
goods, the principle of freedom of
establishment and the principle of
freedom to provide services and with the
principles deriving therefrom, such as the
principle of equal treatment, the principle
of non-discrimination, the principle of
mutual recognition, the principle of
proportionality and the principle of
transparency. Legal requirements on the
co-ordination of procedures for the award

RR\776767EN.doc



of public works contracts, public supply
contracts and public service contracts
having been laid down by Directive
2004/18/EC of the European Parliament
and of the Council of 31 March 2004

on the coordination of procedures for the
award of public works contracts, public
supply contracts and public service
contracts, so that the award of contracts
concluded in the Member States on behalf
of the State, regional or local authorities
and other bodies governed by public law,
is subject to compliance with the
principles of the EC Treaty and in
particular with the principle of equal
treatment irrespective of sex, race or
ethnic origin, disability, sexual
orientation, religion or belief or age and
the principle of non-discrimination.
However, for public contracts above a
certain value, provisions of Community
coordination of national procedures for
the award of such contracts have been
drawn up so as to ensure the opening-up
of public procurement to competition.
Member States should interpret these
coordinating provisions in accordance
with the principles of equal treatment
irrespective of sex, race or ethnic origin,
disability, sexual orientation, religion or
belief or age and other rules of the Treaty.

10J L 134, 30.4.2004, p. 114.

Amendment 27

Proposal for a directive

Recital 16

Text proposed by the Commission Amendment
(16) All individuals enjoythe freedom to (16) All individuals enjoy freedom to
contract, including the freedom to choose a contract, including the freedom to choose a
contractual partner for a transactidiis contractual partner for a transactidiris
RR\776767EN.doc 17/128 PE418.014v03-00
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Directive should not apply to economic
transactions undertaken by individuals
for whom these transactions do not
constitute their professional or
commercial activity.

Amendment 28

Proposal for a directive
Recital 17

Text proposed by the Commission

(17) While prohibiting discrimination, it is
important to respect other fundamental
rights and freedoms, includirige
protection of private and family lifeand
transactions carried out in that context,
the freedom of religiorand the freedom of
association. This Directive is without
prejudice tanational laws on marital or
family status, including on reproductive
rights. It is also without prejudice tthe
secular nature of the State, state institutions
or bodies, or education.

Amendment 29

Proposal for a directive
Recital 18

Text proposed by the Commission

(18) Member States are responsible for the
organisation and content of education. The
Commission Communication on
Competences for the 21st Century: An
Agenda for European Cooperation on
Schools draws attention to the need for
special attention to be paid to
disadvantaged children and those with

PE418.014v03-00
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important, in the context of the access to
and provision of goods and services, to
respect the protection of private and
family life and transactions carried out in
this context.Transactions between private
individuals acting in a private capacity
are therefore not covered by this
Directive, where they do not constitute a
professional or commercial activity by the
contractors.

Amendment

(17) While prohibiting discrimination, it is
important to respect other fundamental
rights and freedoms, including the freedom
of religion, the freedom of associatipn
freedom of expression and freedom of the
press This Directive is without prejudice
to the secular nature of the State, state
institutions or bodies, or educatiorhis
Directive does not alter the division of
competences between the European
Union and its Member States, including

in the area of marital and family law and
health law.

Amendment

(18) Member States are responsible for the
organisation and content of education. The
Commission Communication on
Competences for the 21st Century: An
Agenda for European Cooperation on
Schools draws attention to the need for
special attention to be paid to
disadvantaged children and those with

RR\776767EN.doc



special educational needs. In particular
national law may provide for differences in
access to educational institutions based on
religion or belief. Member States may also
allow or prohibit the wearing or display of
religious symbols at school.

Amendment 30

Proposal for a directive
Recital 19

Text proposed by the Commission

(19) The European Union in its Declaration
No 11 on the status of churches and non-
confessional organisations, annexed to the
Final Act of the Amsterdam Treaty, has
explicitly recognised that it respects and
does not prejudice the status under national
law of churches and religious associations
or communities in the Member States and
that it equally respects the status of
philosophical and non-confessional
organisationsMeasures to enable persons
with disabilities to have effective non-
discriminatory access to the areas covered
by this Directive play an important part in
ensuring full equality in practice.
Furthermore, individual measures of
reasonable accommodation may be
required in some cases to ensure such
access. In neither case are measures
required that would impose a
disproportionate burden. In assessing
whether the burden is disproportionate,
account should be taken of a number of
factors including the size, resources and
nature of the organisation. The principle

of reasonable accommodation and
disproportionate burden are established in
Directive 2000/78/EC and the UN
Convention on Rights of Persons with
Disabilities.

RR\776767EN.doc

19/128

special educational needs. In particular
national law may provide for differences in
access to educational institutions based on
religion or beliefprovided that these are
necessary and proportionate and do not
infringe the right to education Member
States may also allow or prohibit the
wearing or display of religious symbols at
school.

Amendment

(19) The European Union in its Declaration
No 11 on the status of churches and non-
confessional organisations, annexed to the
Final Act of the Amsterdam Treaty, has
explicitly recognised that it respects and
does not prejudice the status under national
law of churches and religious associations
or communities in the Member States and
that it equally respects the status of
philosophical and non-confessional
organisations.

PE418.014v03-00

EN



EN

Amendment 31

Proposal for a directive
Recital 19 a (new)

Text proposed by the Commission

Amendment

(19a)Measures to enable persons with
disabilities to have effective non-
discriminatory access to the areas covered
by this Directive play an important part in
ensuring full equality in practice.
Furthermore, individual measures of
reasonable accommodation may be
required in some cases to ensure such
access. In no cases are measures required
that would impose a disproportionate
burden. In assessing whether the burden
is disproportionate, account should be
taken of whether the measure in question
is impracticable and unsafe and could not
be made practicable and safe by a
reasonable change to rules, policies or
practices or the removal of architectural,
communication or transport barriers or
the provision of auxiliary aids or services.
Reasonable accommodation would not
necessarily require significant structural
changes to buildings whose structure is
protected specifically under national law
on account of their historical, cultural or
architectural value. The principle of
reasonable accommodation and
disproportionate burden are established in
Directive 2000/78/EC and the UN
Convention on the Rights of Persons with
Disabilities.

(Based on the text at the end of Recital 19 of G2008)0426)

Amendment 32

PE418.014v03-00
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Proposal for a directive
Recital 21

Text proposed by the Commission

(21) The prohibition of discrimination
should be without prejudice to the
maintenance or adoption by Member States
of measures intended to prevent or
compensate for disadvantages suffered by
a group ofpersons of a particular religion
or belief, disability, age or sexual
orientation. Such measuresy permit
organisations of persons of a particular
religion or belief, disability, age or sexual
orientation where their main object is the
promotion of the special needs of those
persons.

Amendment 33

Proposal for a directive
Recital 23

Text proposed by the Commission

(23) Persons who have been subject to
discrimination based on religion or belief,
disability, age or sexual orientation should
have adequate means of legal protection.
To provide a more effective level of
protection, associations, organisations and
other legal entities should be empowered to
engage in proceedings, including on behalf

RR\776767EN.doc
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Amendment

(21) The prohibition of discrimination
should be without prejudice to the
maintenance or adoption by Member States
of measures intended to prevent or
compensate for disadvantages suffered by
persons of a particular religion or belief,
disability, age or sexual orientatioor

having a combination of characteristics
relating to these specific factors, and
persons associated with them. This
prohibition may be accompanied by
measures designed to promote equal
treatment and equal opportunities which
take account of the gender dimension and
affirmative actions aimed at meeting the
special needs of persons or categories of
persons who, because of their
characteristics, require structures,
services and assistance not required by
others Such measureshall be
accompanied by the establishment of
independenbrganisations of persons of a
particular religion or belief, disability, age
or sexual orientation where their main
object is the promotion of the special needs
of those persons.

Amendment

(23) Persons who have been subject to
direct and indirectdiscrimination multiple
discrimination or discrimination by
associationpased on religion or belief,
disability, age, sexual orientatiamn gender
should have adequate means of legal
protection. To provide a more effective
level of protection, associations,

PE418.014v03-00
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of or in support of any victim, without
prejudice to national rules of procedure
concerning representation and defence
before the courts.

Amendment 34

Proposal for a directive
Recital 25

Text proposed by the Commission

(25) The effective implementation of the
principle of equal treatment requires
adequate judicial protection against
victimisation.

Amendment 35

Proposal for a directive
Recital 26

Text proposed by the Commission

(26) In its resolution on the Follow-up of
the European Year of Equal Opportunities
for All (2007), the Council called for the
full association of civil society, including
organisations representing people at risk of
discrimination, the social partners and
stakeholders in the design of policies and
programmes aimed at preventing
discrimination and promoting equality and
equal opportunities, both at European and
national levels.
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organisations and other legal entities
should be empowered to engage in
proceedings, including on behalf of or in
support of any victim, without prejudice to
national rules of procedure concerning
representation and defence before the
courts.

Amendment

(25) The effective implementation of the
principle of equal treatment requires
adequate judicial protection against
victimisation.Effective judicial protection
of individual rights must be accompanied
by active promotion of non-discrimination
and equal opportunities.

Amendment

(26) In its resolution on the Follow-up of
the European Year of Equal Opportunities
for All (2007), the Council called for the
full association of civil society, including
organisations representing people at risk of
discrimination, the social partners and
stakeholders in the design of policies and
programmes aimed at preventing
discrimination and promoting equality and
equal opportunities, both at European and
national levelsWith this in view, the
Commission and Member States should
take steps to ensure that the provisions
laid down in this Directive and those
already in force in this sector are brought
to the notice of the public and
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stakeholders — through information and
press campaigns aimed inter alia at
eliminating stereotypes — by appropriate,
adequate and accessible means (such as
sign language or special websites for the
visually impaired).

Amendment 36

Proposal for a directive
Recital 31 a (new)

Text proposed by the Commission Amendment

(31a) In interpreting the meaning of the
grounds of discrimination, international
and European human rights instruments
should be taken into account by courts
and tribunals, including the
recommendations and case-law of their
supervisory organs, such as the European
Court of Human Rights.

Amendment 37

Proposal for a directive

Article 1
Text proposed by the Commission Amendment
This Directive lays down a framework for 1. This Directive lays down a framework
combating discrimination on the grounds for combating discriminatigrincluding
of religion or belief, disability, age, or multiple discrimination,on the grounds of
sexual orientation, with a view to putting religion or belief, disability, age, or sexual
into effect in the Member States the orientation, with a view to putting into
principle of equal treatment other than in effect in the Member States the principle of
the field of employment and occupation. equal treatment other than in the field of
employment and occupation.
2. Multiple discrimination occurs when
discrimination is based:
(a) on any combination of the grounds of
religion or belief, disability, age, or sexual
orientation, or
(b) on any one or more of the grounds set
RR\776767EN.doc 23/128 PE418.014v03-00
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Amendment 38

Proposal for a directive
Article 2 — paragraph 2

Text proposed by the Commission

2. For the purposes of paragraph 1:

(a) direct discrimination shall be taken to
occur where one person is treated less
favourably than another is, has been or
would be treated in a comparable situation,
onany of the grounds referred to in Article
1;

(b) indirect discrimination shall be taken to
occur where an apparently neutral
provision, criterion or practice would put
persons of a particular religion or belief, a
particular disability, a particular age, or a
particular sexual orientation at a particular

disadvantage compared with other persons,

unless that provision, criterion or practice
is objectively justified by a legitimate aim
and the means of achieving that aim are
appropriate and necessary.
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out in paragraph 1, and also on the
ground of any one or more of

(i) sex (in so far as the matter complained
of is within the material scope of Directive
2004/113/EC as well as this Directive),

(i) racial or ethnic origin (in so far as the
matter complained of is within the

material scope of Directive 2000/43/EC as
well as this Directive), or

iii) nationality (in so far as the matter
complained of is within the scope of
Article 12 of the EC Treaty).

3. In this Directive, multiple
discrimination and multiple grounds shall
be construed accordingly.

Amendment

2. For thegaapof paragraph 1:

(a) direct discrimination shall be taken to
occur where one persoor, persons who

are or who are assumed to be associated
with such a personis treated less
favourably than another is, has been or
would be treated in a comparable situation,
onone or moreof the grounds referred to

in Article 1.

b) indirect discrimination shall be taken to
occur where an apparently neutral
provision, criterion or practice would put
persons of a particular religion or belief, a
particular disability, a particular age, or a
particular sexual orientationy persons
who are or who are assumed to be
associated with such persore, a
particular disadvantage compared with
other persons, unless that provision,
criterion or practise is objectively justified
by a legitimate aim and the means of
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Amendment 39

Proposal for a directive
Article 2 — paragraph 3

Text proposed by the Commission

3. Harassment shall be deemed to be a
form of discrimination within the meaning
of paragraph 1, when unwanted conduct
related to any of the grounds referred to in
Article 1 takes place with the purpose or
effect of violating the dignity of a person
and of creating an intimidating, hostile,
degrading, humiliating or offensive
environment.

Amendment 40

Proposal for a directive
Article 2 — paragraph 4

Text proposed by the Commission

4. An instruction to discriminate against
persons on any of the grounds referred to
in Article 1 shall be deemed to be
discrimination within the meaning of
paragraph 1.

achieving that aim are appropriate and
necessary.

Amendment

3. Without prejudice to freedom of speech,

harassment shall be deemed to be a form of

discrimination within the meaning of
paragraph 1, when unwanted conduct
related to any of the grounds referred to in
Article 1 takes place with the purpose or
effect of violating the dignity of a person
and of creating an intimidating, hostile,
degrading, humiliating or offensive
environmentin this context, the concept
of harassment may be defined in
accordance with the national law and
practice of the Member States.

Amendment

(4) An instructionor request, based on a
hierarchical relationship,to discriminate
against persons on any of the grounds
referred to in Article 1 shall be deemed to
be discrimination within the meaning of
paragraph 1.

Justification

[First part of amendment does not affect the Ehghersion]

RR\776767EN.doc

25/128

PE418.014v03-00

EN



EN

Amendment 41

Proposal for a directive
Article 2 — paragraph 4 a (new)

Text proposed by the Commission

Amendment 42

Proposal for a directive
Article 2 — paragraph 5

Text proposed by the Commission

5. Denial of reasonable accommodation in
a particular case as provided for by Article
4 (1)(b) of the present Directive as regards
persons with disabilities shall be deemed to
be discrimination within the meaning of
paragraph 1.

Amendment 43

Proposal for a directive
Article 2 — paragraph 6

Text proposed by the Commission

6. Notwithstanding paragraph 2, Member
States may provide thalifferencesof
treatment on grounds of agkall not
constitute discriminationjf, within the
context of national lawthey are justified
by a legitimate aim, and if the means of
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Amendment

4a. Discrimination based on assumptions
about a person’s religion or belief,
disability, age or sexual orientation or
because of association with persons of a
particular religion or belief, disability, age
or sexual orientation, shall be deemed to
be discrimination within the meaning of
paragraph 1.

Amendment

5. Denial of reasonable accommodation in
a particular case as provided for by Article
4(1)(b) of the present Directive as regards
persons witldisabilitiesor persons who
associate with a person with a disability,
where the accommodation is needed to
enable such persons to provide personal
assistance to a person with a disability,
shall be deemed to be discrimination
within the meaning of paragraph 1.

Amendment

6. This Directive does not preclude
differencedn treatment on grounds of age
if they areobjectively and reasonably
justified by a legitimate aim, and if the
means of achieving that aim are
appropriateproportionate,necessargnd
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achieving that aim are appropriaed
necessaryin particular, this Directive
shall not preclude the fixing of a specific

age for access to social benefits, education

and certain goods or services.

Amendment 44

Proposal for a directive
Article 2 — paragraph 7

Text proposed by the Commission

7. Notwithstanding paragraph 2, in the
provision of financial services Member
States may permroportionate
differences in treatment where, for the
product in question, the use of age or
disability is akeyfactor in the assessment
of risk based omelevant and accurate
actuarialor statistical data.

Amendment 45
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effective.

Amendment

7. Notwithstanding paragraph 2, in the
provision ofinsurance, banking and other
financial servicedember States may
permit differences in treatment where, for
the product in question, the use of age or
disability is adeterminingfactor in the
assessment of risk based on actuarial
principles, statistical dataor medical data.
These data should be accurate, recent,
and relevant and made available on
request, in an accessible way. The
actuarial and risk factors should reflect
positive changes in life expectancy and
active ageing as well as increased mobility
and accessibility for people with
disabilities. The service provider must be
able to objectively demonstrate
significantly higher risksand ensure that
the difference in treatment is objectively
and reasonably justified by a legitimate
aim and the means of achieving that aim
are proportionatenecessary and effective
The Member States shall inform the
Commission and review their decision five
years after transposition of this Directive,
taking into account the Commission
report referred to in Article 16, and shall
forward the results of this review to the
Commission.
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Proposal for a directive
Article 2 — paragraph 8

Text proposed by the Commission

8. This Directive shall be without prejudice
to general measures laid down in national
law which, in a democratic society, are
necessary for public security, for the
maintenance of public order and the
prevention of criminal offences, for the
protection of health and the protection of
the rights and freedoms of others.

Amendment 46

Proposal for a directive
Article 2 — paragraph 8 a (new)

Text proposed by the Commission

Amendment 47

Proposal for a directive
Article 3 — paragraph 1 - point d

Text proposed by the Commission

(d) Access to and supply of goods and
other services which are available to the
public, including housing.
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Amendment

8. This Directive shall be without prejudice
to general measures laid down in national
law which, in a democratic society, are
necessarand proportionatefor public
security, for the maintenance of public
order and the prevention of criminal
offences, for the protection of health and
the protection of the rights and freedoms of
others.

Amendment

8a. This Directive recognises that the
right to privacy is a means of combating
the discrimination referred to in this
Article.

Amendment

(d) Access to and supply of goods and
other services which are available to the
public, including housingnd transport.
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Amendment 48

Proposal for a directive
Article 3 — paragraph 1 — point d a (new)

Text proposed by the Commission Amendment

(da) affiliation to and activities in
associations and the services provided by
such organisations.

Amendment 49

Proposal for a directive
Article 3 — paragraph 1 - subparagraph 2

Text proposed by the Commission Amendment

Subparagraph (dhall apply toindividuals Subparagraph (d)oes not concern

only insofar as they are performing a transactions between privatadividuals

professionabr commercialactivity. for whom the transactions do not
constitute a commercial oprofessional
activity.

Amendment 50

Proposal for a directive
Article 3 — paragraph 2

Text proposed by the Commission Amendment
2. This Directives without prejudice to 2. This Directivedoes not alter the
national laws on marital or family status division of competences between the
and reproductive rights. European Union and its Member States

Amendment 51

Proposal for a directive
Article 3 — paragraph 3

Text proposed by the Commission Amendment
3. This Directive is without prejudice to the 3.i9birective is without prejudice to the
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responsibilities of Member States for the
content of teaching, activities and the
organisation of their educational systems
including the provision of special needs
education Member States mayrovidefor
differencedn treatment in access to
educational institutions based on religion
or belief.

Amendment 52

Proposal for a directive
Article 3 — paragraph 4

Text proposed by the Commission

4. This Directive is without prejudice to
nationallegislationensuring the secular
nature of the State, State institutions or
bodies, or education, or concerning the
statusand activities of churches and other
organisations based on religion or belief. It
is equally without prejudice to national
legislationpromotingequality between

men and women.
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responsibilities of Member States for the
content of teaching, activities and the
organisation of theinational educational
systemswhile ensuring the rights of
persons with disabilities to education
without discrimination and on the basis of
equal opportunitiesMember States shall
ensure that, in determining which type of
education or training is appropriate, the
views of the person with a disability are
respectedMember States maallow, only
on the basis of objective justificationfor
differences in access to educational
institutions based on religion or belief,
when to require individuals, on the basis
of objective justifications, to act in good
faith and with loyalty to the organisation's
ethos, provided that this does not justify
discrimination on any other ground and
that other educational institutions are
geographically accessible and form a
reasonable alternative, in order to prevent
indirect discrimination. Member States
shall ensure that this does not lead to a
denial to the right to education.

Amendment

4. This Directive is without prejudice to
nationallaw ensuring the secular nature of
the State, State institutions or bodies, or
education, or concerning the status
activitiesand legal frameworkof churches
and other organisations based on religion
or beliefwhere this falls outside the
competence of the EWVhere the

activities of churches or other
organisations based on religion and belief
fall within EU competence, they shall be
subject to the Union’s non discrimination
provisions.It is equally without prejudice
to national legislatioensuringequality
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Amendment 53

Proposal for a directive
Article 3 — paragraph 5

Text proposed by the Commission

5. This Directive does not cover
differences of treatment based on
nationality and is without prejudice to
provisions and conditions relating to the
entry into and residence of third-country
nationals and stateless persons in the
territory of Member States, and to any

treatment which arises from the legal status

of the third-country nationals and stateless
persons concerned.

Amendment 54

Proposal for a directive
Article 3 — paragraph 5 a (new)

Text proposed by the Commission

betweermmalesandfemales.

Amendment

5. This Directive does not cover
differences of treatment based on
nationality and is without prejudice to
provisions and conditions relating to the
entry into and residence of third-country
nationals and stateless persons in the
territory of Member States, and to any
treatment which arises from the legal status
of the third-country nationals and stateless
persons concerneBiscrimination on the
grounds of religion or belief, disability,

age or sexual orientation which is
presented as a difference in treatment
based on nationality shall be treated as
discrimination within the meaning of
Article 1.

Amendment

5a. This Directive is without prejudice to
the right of publishers to refuse
advertisements from individuals, parties
and organisations that do not share their
democratic values, and from individuals,
parties or organisations that do not share
the political orientation on which the
newspaper in question is founded.

Amendment 55
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Proposal for a directive
Article 4 — paragraph 1

Text proposed by the Commission

1. In order to guarantee compliance with
the principle of equal treatment in relation
to persons with disabilities:

Amendment 56

Proposal for a directive
Article 4 — paragraph 1 — point a

Text proposed by the Commission

a) The measures necessary to enable
persons with disabilities to have effective
non-discriminatory access to social
protection, social advantages, health care,
education and access to and supply of
goods and services which are available to
the public, including housingnd
transport,shall be provided by
anticipation, including through appropriate
modifications or adjustmentSuch
measures should not impose a
disproportionate burden, nor require
fundamental alteration of the social
protection, social advantages, health care,
education, or goods and services in
guestion or require the provision of
alternatives thereto.

Amendment 57
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Amendment

1. In order to guarantee compliance with
the principle of equal treatment in relation
to persons with disabilitiesvhereby
"disability" is to be understood in the

light of the UN Convention on the Rights
of Persons with Disabilities and persons
with chronic diseases

Amendment

a) The measures necessary to enable
persons with disabilities to have effective
non-discriminatory access to social
protection, social advantages, health care,
education and access to and supply of
goods and services which are available to
the public, including housing
telecommunication and electronic
communications, information including
information provided in accessible
formats, financial services, culture and
leisure, buildings open to the public,
modes of transport and other public
spaces and facilitiesshall be provided by
anticipation, including through appropriate
modifications or adjustmenté/here
discrimination arises from practice, policy
or procedure, measures shall be taken so
that it no longer has that effect.
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Proposal for a directive
Article 4 - paragraph 1 - point b

Text proposed by the Commission Amendment
b) Notwithstanding the obligation to b) For the purposes of paragraph 1,
ensureeffective non-discriminatory access  effective non-discriminatory access
and where needed in a particular case, involves the identification and elimination
reasonable accommodatishall be of obstacles and barriers and the
providedunless this would impose a prevention of new obstacles and barriers
disproportionate burden. that hamper the access of persons with

disabilities to goods, services and facilities
available to the general public,

irrespective of the nature of the obstacle,
barrier or disability. Subject to the
provisions of this Directive, and

regardless of the measures chosen to
remove the obstacles or barriers, effective
non-discriminatory access for persons
with disabilities shall be provided under
the same terms and conditions as for
persons without disabilities wherever
possible, and the use of assistive devices
by persons with disabilities shall be
facilitated, including aids to mobility and
access, such as recognised guide dogs and
other assistance dogs wherever necessary.
Where reasonable accommodation cannot
be made to ensure effective non-
discriminatory access, despite all efforts,
provided under the same terms and
conditions, and in accordance with the
provisions of this Directive, a meaningful
alternative to accesshall be provided.

For the purposes of this provision,
“reasonable accommodation” means
alternative measures needed in a
particular case to enable a person with a
disability to have access to and/or enjoy or
exercise on an equal basis with others
rights that fall within the scope of as
defined in Article 3, paragraph 1.

Amendment 58
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Proposal for a directive
Article 4 — paragraph 2

Text proposed by the Commission

2. For the purposes of assessing whether
measures necessatyg comply with
paragraph 1 would impose a
disproportionate burden, accouwfiall be
taken in particular, of the size and
resources of the organisation, its nature,
the estimated cost, the life cycle of the
goods and services, and the possible
benefits of increased access for persons
with disabilities.The burden shall not be
disproportionate when it is sufficiently
remedied by measures existiwghin the
framework of the equal treatment policy
of the Member State concerned.

Amendment 59
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Amendment

2. Measures to obtain effective non-
discriminatory access should not impose a
disproportionate burden or require a
fundamental alteration.For the purposes
of assessing whether to comply with
paragraph 1 would impose a
disproportionate burden, accowftould be
takenof whether the measure in question
is impracticable or unsafe and could not
be made practicable and safe by a
reasonable change to rules, policies or
practices or the removal of architectural,
communication or transport barriers or
the provision of auxiliary aids or services
A change is fundamental if it alters the
goods and services or the nature of the
trade, profession or business, to such an
extent that the provider of the goods or
services is effectively providing a
completely different kind of goods or
servicesReasonable accommodation
shall not necessarily require significant
structural changes to buildings whose
structure is protected specifically under
national law on account of their
historical, cultural or architectural value.
The burden shall not leemed
disproportionate when it is sufficiently
remedied by measures existingthe
Member State concernetihe principle of
reasonable accommodation and
disproportionate burden should be
interpreted in the light of Directive
2000/78/EC and the UN Convention on
the Rights of Persons with Disabilities.
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Proposal for a directive
Article 4 — paragraph 2 a (new)

Text proposed by the Commission

Amendment 60

Proposal for a directive
Article 4 — paragraph 3

Text proposed by the Commission

3. This Directive shall be without prejudice
to the provisions of Community law or
national rules covering the accessibility of
particular goods or services.
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Amendment

2a. In order to comply with the obligation
to provide effective non-discriminatory
access to existing infrastructures, policies
or procedures within the meaning of point
1(a), Member States may, if necessary,
have an additional period of 10 years
from the deadline for transposition to
comply with that obligation. Member
States wishing to make use of the
additional period shall submit to the
Commission a plan for progressive
compliance with the requirements set out
in point 1(a), including targets, means
and timeline. Any Member State which
chooses to make use of this additional
period shall report bi-annually to the
Commission on the steps taken to provide
effective non-discriminatory access and
on the progress towards implementation
of point (1)(a). The Commission shall
report bi-annually to the Council.

Amendment

3. This Directive shall be without prejudice
to the provisions of Community law or
national rules covering the accessibility of
particular goods or servicddowever,
wherever possible, EU institutions and
Member States shall take measures to
encourage providers of goods and
services, in particular manufactured
goods, to design accessible solutions, for
instance through public procurement
practices. Accessible products and
services are those designed so that they
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Amendement 61

Proposal for a directive
Article 5

Text proposed by the Commission

With a view to ensuring full equality in
practice, the principle of equal treatment
shall not prevent any Member State from
maintaining or adopting specific measures
to prevent or compensate for disadvantages
linked to religion or belief, disability, age,

or sexual orientation.

Amendment 62

Proposal for a directive
Article 7 — paragraph 1

Text proposed by the Commission

1. Member States shall ensure that judicial
and/or administrative procedures, including
where they deem it appropriate conciliation
procedures, for the enforcement of
obligations under this Directive are
available to all persons who consider
themselves wronged by failure to apply the
principle of equal treatment to them, even
after the relationship in which the
discrimination is alleged to have occurred
has ended.

Amendment 63
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may be used by all users.

Amendment

With a view to ensuring full equality in
practice, the principle of equal treatment
shall not prevent any Member State from
maintaining or adopting specific measures
or from allowing these measures to be
taken by the public, private or voluntary
sectorgto prevent or compensate for
disadvantages linked to religion or belief,
disability, age, or sexual orientation.

Amendment

1. Member States shall ensure that judicial
and/or administrative procedures, including
where they deem it appropriate conciliation
procedures, for the enforcement of
obligations under this Directive are
availablein practiceto all persons who
consider themselves wronged by failure to
apply the principle of equal treatment to
them, even after the relationship in which
the discrimination is alleged to have
occurred has ended.
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Proposal for a directive
Article 7 — paragraph 2

Text proposed by the Commission Amendment

2. Member States shall ensure that deleted
associations, organisations or other legal

entities, which have a legitimate interest

in ensuring that the provisions of this

Directive are complied with, may engage,

either on behalf or in support of the

complainant, with his or her approval, in

any judicial and/or administrative

procedure provided for the enforcement of
obligations under this Directive.

Amendment 64

Proposal for a directive
Article 7 — paragraph 3 a (new)

Text proposed by the Commission Amendment

3a. Member States shall introduce in their
national legal systems such measures as
are necessary to ensure real and effective
compensation or reparation, as the
Member States determine, for the loss and
damage sustained by a person injured as a
result of discrimination within the

meaning of this Directive, in a way which

is dissuasive and proportionate to the
damage suffered.

Amendment 65

Proposal for a directive
Article 8 — paragraph 2

Text proposed by the Commission Amendment

2. Paragraph 1 shall not prevent Member 2. Paragraph 1 shall not prevent Member

States from introducing ruled evidence States from introducing rules which are
which are more favourable to plaintiffs. more favourable to plaintiffs.
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Justification

Provisions should be made for the Member Stataslopt rules more favourable to plaintiffs

as part of the redress procedure.

Amendement 66

Proposal for a directive
Article 9 a (new)

Text proposed by the Commission

Amendment 67

Proposal for a directive
Article 10

Text proposed by the Commission

Member States shall ensure that the
provisions adopted pursuant to this
Directive, together with the relevant
provisions already in force, are brought to
the attention of the persons concerned by
appropriate means throughout their
territory.

Amendment 68

Proposal for a directive
Article 11

Text proposed by the Commission

Article 11

With a view to promoting the principle of
equal treatment, Member States shall
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Amendment

9a. Member States shall actively promote
equality between persons irrespective of
religion or belief, disability, age or sexual
orientation when formulating and
implementing laws, regulations,
administrative provisions, policies and
activities in the areas within the scope of
this Directive.

Amendment

Member States shall ensure that the
provisions adopted pursuant to this
Directive, together with the relevant
provisions already in force, are brought to
the attention of the persons concerned by
appropriate meancluding the Internet,
throughout their territory.

Amendment

Article 11

With a view to promoting the principle of
equal treatment, Member States shall
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encourage dialogue with relevant
stakeholders, in particular non-
governmental organisations, which have, in
accordance with their national law and
practice, a legitimate interest in
contributing to the fight against
discrimination on the grounds and in the
areas covered by this Directive.

Amendement 69

Proposal for a directive
Article 12 — paragraph 1

Text proposed by the Commission

1. Member States shall designatieody or
bodies for the promotion of equal treatment
of all persons irrespective of their religion
or belief, disability, age, or sexual
orientation. These bodies may form part of
agencies charged at national level with the
defence ohuman rights or the safeguard

of individuals' rights, includingrights

under other Community acts including
Directives 2000/43/EC and 2004/113/EC.

Amendment 70

Proposal for a directive
Article 12 — paragraph 2 — indent -1 (new)

Text proposed by the Commission
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encourage dialogue with relevant
stakeholders, in particular non-
governmental organisationsganisations
representing civil society, churches, and
religious, philosophical, and non-
denominational organisationswhich

have, in accordance with their national law
and practice, a legitimate interest in
contributing to the fight against
discrimination on the grounds and in the
areas covered by this Directiaad such
consultation shall also include monitoring
of the implementation of the Directive

Amendment

1. Member States shall designate
independent functioning and adequately
fundedbody or bodies for the promotion of
equal treatment of all persons irrespective
of their religion or belief, disability, age, or
sexual orientationviember States shall
ensure that the body or bodies have
competence in the fields covered by this
Directive and the fields of employment
and occupation under Directive
2000/78/EC These bodies may form part
of agencies charged at national level with
the defence aherights under other
Community acts including Directives
2000/43/EC 2000/78/ECand

2004/113/EC.

Amendment

- facilitating administrative or legal
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Amendment 71

Proposal for a directive
Article 12 — paragraph 2 — indent -1a (new)

Text proposed by the Commission

Amendement 72

Proposal for a directive
Article 12 — paragraph 2 — indent 2

Text proposed by the Commission

- conducting independent surveys
concerning discrimination,

Amendement 73

Proposal for a directive
Article 12 — paragraph 2 — indent 3 a (new)

Text proposed by the Commission
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proceedings concerning discrimination
where the victim is resident in a Member
State other than that of the respondent, by
contacting the equivalent organisation or
organisations in the Member State of the
respondent,

Amendment

- ensuring access by the complainant to
legal aid in accordance with Council
Directive 2003/8/EC of 27 January 2003
to improve access to justice in cross-
border disputes by establishing minimum
common rules relating to legal aid for
such dispute§ where appropriate,

10J L 26,31.1.2003, p. 41.

Amendment

- monitoring andconducting independent
surveys concerning discrimination,
including on the application of anti-
discrimination law,

Amendment

- cooperating and exchanging
information with the Fundamental Rights
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Amendment 74

Proposal for a directive
Article 12 — paragraph 2 a (new)

Text proposed by the Commission

Amendment 75

Proposal for a directive
Article 13 — point a

Text proposed by the Commission

a) any laws, regulations and administrative
provisions contrary to the principle of
eqgual treatment are abolished;

Amendment 76

Proposal for a directive
Article 14

Text proposed by the Commission

Member States shall lay down the rules on
sanctions applicable to breaches of the
national provisions adopted pursuant to this
Directive, and shall take all measures
necessary to ensure that they are applied.
Sanctions may comprise the payment of
compensation, which may not be restricted
by the fixing of a prior upper limit, and

must be effective, proportionate and
dissuasive.
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Agency and with other corresponding EU
bodies.

Amendment

2a. Member States shall provide these
bodies with sufficient resources to enable
them to carry out their duties in an
effective and accessible manner.

Amendment

a) any laws, regulations and administrative
provisions contrary to the principle of
equal treatment aiemmediatelyabolished;

Amendment

Member States shall lay down the rules on
sanctions applicable to breaches of the
national provisions adopted pursuant to this
Directive, and shall take all measures
necessary to ensure that they are applied.
Sanctions may comprise the payment of
compensation, which may not be restricted
by the fixing of a prior upper limit, and
must be effective, proportionate and
dissuasivend result in the cessation of

the discriminatory conduct and the
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Amendement 77

Proposal for a directive
Article 15 — paragraph 2

Text proposed by the Commission

2. In orderto take account of particular
conditions, Member States may, if
necessary, establish that the obligation to
provide effective access as set out in
Article 4 has to be complied with by ... [at
the latest] four [years after adoption].

Member States wishing to uses
additional period shalhform the
Commissiorat the latest by the date set
down in paragraph 1 giving reasons

Amendment 78

Proposal for a directive
Article 16 — paragraph 1

Text proposed by the Commission

1. Member Stateand national equality
bodiesshall communicate to the
Commission, by .... at the latest and every
five years thereatfter, all the information
necessary for the Commission to draw up a
report to the European Parliament and the
Council on the application of this
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removal of its effects

Amendment

2. In orderto comply with the obligation to
provide effective non-discriminatory
access to existing infrastructures, policies
or procedures within the meaning of
Article 4(1)(a), Member States may, if
necessary, have an additional period of 10
years [from the deadline for transposition]
to comply with that obligation.

Member States wishing to ude
additional period shaubmit tothe
Commissiona plan for progressive
compliance with the requirements set out
in Article 4(1)(a), including targets,
means and timeline. Any Member State
which chooses to make use of this
additional period shall report annually to
the Commission on the steps taken to
provide effective non-discriminatory
access and on the progress made towards
implementation of Article 4(1)(a). The
Commission shall report annually to the
Council.

Amendment

1. Member States shall communicate to the
Commission, by .... at the latest and every
five years thereafter, all the information
necessary for the Commission to draw up a
report to the European Parliament and the
Council on the application of this

Directive.
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Directive.

Amendment 79

Proposal for a directive
Article 16 — paragraph 1 a (new)

Text proposed by the Commission

Amendment 80

Proposal for a directive
Article 16 — paragraph 2

Text proposed by the Commission

2. The Commission’s report shall take into
account, as appropriate, the viewpoints of
the social partners and relevant non-
governmental organizations, as well as the
EU Fundamental Rights Agency. In
accordance with the principle of gender
mainstreaming, this report shall, inter alias,
provide an assessment of the impact of the
measures taken on women and men. In the
light of the information received, this

report shall include, if necessary, proposals
to revise and update this Directive.
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Amendment

la. No later than ** years after the entry
into force of this Directive, a
comprehensive Community legal
framework relating to non-discrimination
must be brought into force in the form of
a single Directive consolidating and thus
replacing all existing Directives based on
Article 13 of the EC Treaty, including this
Directive. The new directive shall provide
for an equal level of protection for each
ground for discrimination.

Amendment

2. The Commission’s report shall take into
account, as appropriate, the viewpoints of
the social partners and relevant non-
governmental organizations, as well as the
EU Fundamental Rights Agencihe

report shall include a review of the

current practices in Member States in
relation to Article 2(7), with regard to the
use of age or disability as a factor in the
calculation of premiums and benefitén
accordance with the principle of gender
mainstreaming, this report shall, inter alias,
provide an assessment of the impact of the
measures taken on women and nmiére
report shall also contain information

about multiple discrimination, covering

not only discrimination on grounds of
religion or belief, sexual orientation, age
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and disability, but also discrimination on
grounds of sex, race and ethnic origiin

the light of the information received, this
report shall include, if necessary, proposals
to revise and update this Directive.

PE418.014v03-00 44/128 RR\776767EN.doc

EN



EXPLANATORY STATEMENT

The Commission submitted this proposal for a diveabn equal treatment in July 2008. It

was a long-awaited proposal, since the Commissaahpnomised as far back as 2004 to draft
a ‘broad directive’. Your rapporteur is pleasedhattie Commission proposal, which seeks to
apply, outside the labour market, the principlegfial treatment between persons irrespective
of religion or belief, disability, age or sexualetation.

Article 13 of the EC Treaty, incorporated into ffreaty of Amsterdam in 1997, prohibits
discrimination based on sex, racial or ethnic origeligion or belief, disability, age or sexual
orientation. Article 13 currently forms the legaldis for two directives. The first is the Racial
Equality Directive (Directive 2000/43/EC) which Isadiscrimination based on racial or
ethnic origin, both within and outside the labowarket. The other, Directive 2000/78, bans
discrimination on the labour market based on rehgr belief, disability, age or sexual
orientation.

Owing to the difference in scope between the twedtives, a hierarchy of reasons for
discrimination has emerged. The proposal beforgens is an attempt to place protection
against discrimination, on whatever grounds, oe@uml footing. Your rapporteur expects the
Commission to put forward proposals in 2010 brigganotection against discrimination on
the basis of gender up to the same level, thusreiing this hierarchy.

The Commission has sought to link this proposabfdirective with the existing Racial
Equality Directive. Many of the terms are the sasugh as direct and indirect discrimination,
and the procedures it creates are also equivalenardingly your rapporteur does not feel
that these need detain us long.

There are, however, also differences between timendssion proposal and the Racial
Equality Directive. These differences may be jiestif because the reasons for discrimination
vary and not every different treatment counts asrdnination. However, it must be possible
to give a clear reason for the difference.

The proposal is a framework of minimum standardisrivfg protection against
discrimination. Member States may always offerghhar level of protection, but may not
make the new directive a reason for lowering theirent level. The directive offers victims a
right of redress and makes it clear that the Menslbates have the desire and the duty to
combat discrimination.

Your rapporteur wishes to stress the importanamofbating all forms of discrimination.
Discrimination is unfortunately still an issue inrGpe as elsewhere. In a special
Eurobarometer poll in 2008, 15% of Europeans cldithat they had been subjected to
discrimination in the past year. This must charigewst be possible for two men to occupy a
hotel room, for people with disabilities to go shop and for elderly people to obtain
insurance.

A good number of Member States already have ldagsl@roviding protection to a greater or
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lesser extent against discrimination, outside éleur market, based on religion or belief,
disability, age or sexual orientatioiit is important to enact coherent European reguatin
this area in order to make clear that Europe ab@endoes not permit discrimination.
Freedom from discrimination is a fundamental rightl should apply to everyone in the
Union.

Grounds for discrimination

Directive 2000/78/EC does not contain any defimsiof religion or belief, disability, age or
sexual orientation, though the European Court sfidel did once rule on the meaning of
‘disability’. The Court stated that'the concept of ‘disability’ must be understood as
referring to a limitation which results in partiad from physical, mental or psychological
impairments and which hinders the participatiorite# person concerned in professional
life."?> The UN Convention on the Rights of Persons witsabilities defines ‘disability’ as
follows: ‘Persons with disabilities include thosaahave long-term physical, mental,
intellectual or sensory impairments which in intgi@n with various barriers may hinder their
full and effective participation in society on aguel basis with others’. Your rapporteur has
sought to provide a link to this definition in ameecital.

Assumptions and association

In the Coleman case (C-303/06) the Court of Justiated that not only people with
disabilities but also their family members are pobéd by the ban on discrimination in
Directive 2000/78/EC. Your rapporteur consideis giood idea for reasons of legal certainty
to spell this out explicitly in this directive.

It is not always possible to ascertain a persagligion or belief, disability, age or sexual
orientation at first sight, and yet people makekaitls of assumptions on the basis of
appearance or name which may also lead to discatioim For example, some boys are
harassed at school because they are thought torbesexual when this may not be the case.
Your rapporteur considers that this is just as bad,therefore proposes that the directive
should include an explicit provision to the effdzat discrimination on the basis of
assumptions is also covered by this legislation.

Exception for age

The Commission proposal provides for a general g@e for discrimination on the grounds
of age. The fact that this directive does not préelthe fixing of a specific age for access to
social benefits, education and certain goods aticees does not alter the fact that such
different treatment must be justified by a legittmabjective, the means to achieve which
must be appropriate and necessary. Your rapponishies to make this clear in the directive.

! McColgan, Niessen and Palmer: Comparative anatysestional measures to combat discriminationidets
employment and occupation, Mapping study on exjstiational legislative measures - and their impaet
tackling discrimination outside the field of emplognt and occupation on the grounds of sex, religion
believe, disability, age and sexual orientationc&maber 2006.

2 Case C13-05, ground 43. (Chacon Navas)
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Financial services

Under the proposal, differences in treatment orbtses of age or disability may be permitted
in the case of financial services in which the asage or disability is an important factor in
the assessment of risk based on relevant and ae@ataiarial or statistical data. Directive
2004/113/EC contains a similar provision, but ides the requirement to make such data
public. Your rapporteur therefore proposes that teguirement be adapted to this directive
too.

Marital status

It falls outside the EU’s area of responsibilityeioact laws on marriage. Every Member State
may legislate for itself on what conditions peopée to meet in order to be married.
However, the Commission proposal would also pedusitrimination in connection with
reproductive rights, such as sterilisation. Youynsparteur considers this undesirable and has
therefore amended the text and restricted the ¢&orep

Education

Schools based on a particular set of values magegbupils if they are unwilling to subscribe
to the ethos of the school. This must not leadgoronination on any grounds other than
religion or belief. There is already an articlew#quivalent effect in the directive on equal
treatment in the labour market (2000/78 EC).

Disability

In order to guarantee equal treatment for peoplle disabilities, it is not sufficient to prohibit
discrimination. Positive action is also needechim form of measures taken by anticipation
and by offering appropriate adaptations. For examgiblic buildings should be accessible to
people in wheelchairs.

Your rapporteur proposes that there should onlgnoetypes of exception to the principle of
effective, non-discriminatory access. The firswvigen this would be unreasonably
burdensome. The courts should decide when thiz it an individual case. When taking such
decisions it is important to weigh up all the cimatances of the case, including the size of
the organisation, the costs and the possible adgastof better access for persons with
disabilities. In countries where this is alreadynstard practice, it appears that cost is rarely a
factor. The second form of exception is when a meawould require a fundamental change
to the service offered. This would be the case wherservice in question would effectively
become a completely different service.

Compensation
Article 8(2) of Directive 2004/113/EC requires MeenlStates to introduce such measures as
are necessary to ensure real and effective comipp@msa reparation for the loss and damage

suffered as a result of discrimination. Your ragpor proposes that this provision should also
be included in this directive, so that citizenshagbmplaints have effective redress.
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One independent body

The Commission proposes that the Member Statestmausta body or bodies at national
level to promote the equal treatment of citizenscitl 28 refers to the UN Paris Principles
relating to the status and functioning of natianatitutions for the protection and promotion
of human rights. Your rapporteur proposes thatttendant principles of independence and
adequate resources be explicitly referred to irdihective.
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22.1.2009

OPINION OF THE COMMITTEE ON EMPLOYMENT AND SOCIAL A FFAIRS

for the Committee on Civil Liberties, Justice andnke Affairs

on the proposal for a Council directive on impletirenthe principle of equal treatment
between persons irrespective of religion or betiefability, age or sexual orientation
(COM(2008)0426 — C6-0291/2008 — 2008/0140(CNS))

Rapporteur(*): Liz Lynne

(*) Associated committee — Rule 47 of the Rule®rdcedure

SHORT JUSTIFICATION

In May 2008, the European Parliament adopted mgrtem progress made in equal
opportunities and non-discrimination in the EU (tf@sposition of Directives 2000/43/EC
and 2000/78/EC). In this, the Parliament reminded@ommission of its commitment to put
forward a comprehensive antidiscrimination direetio outlaw discrimination outside of
employment on the grounds disability, age, religiomelief and sexual orientation, in order
to complete the package of anti-discriminationdégion under Article 13 of the EC Treaty
as provided in its 2008 work programme. Race amtéehave already been covered by the
Race Directive and Gender Directive and we sediitg this directive in line with those.

Many of the issues raised by the European Comnm'sspyoposal fall within the competence
of the Employment and Social Affairs Committee anche are a shared competence between
the Civil Liberties Committee and the Employmend &wocial Affairs Committee.

The specific areas covered exclusively by the Egmpknt and Social Affairs Committee are
social protection, including social security, hkedtre as well as social advantages.

There is shared competence with regards to dehrabsonable accommodation for people
with disabilities, access to and supply of goods services that are available to the public
including housing, discrimination in the of prowsiof financial services on the grounds of
age and disability, differences of treatment orugds of age, as well as the equal treatment
of persons with disabilities and dialogue with valet stakeholders.
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The proposal for a Directive builds upon Directi2890/43/EC, 2000/78/EC and
2004/113/EC which means that the directive is &tasi with the horizontal objectives of the
European Union, in particular with the Lisbon Sttt for Growth and Jobs and the
objectives of the EU Social Protection and Sogialdsion Process. The proposal refers to
concepts used in existing Directives which peopéefamiliar with.

AMENDMENTS
The Committee on Employment and Social Affairssalh the Committee on Civil Liberties,
Justice and Home Affairs, as the committee respagio incorporate the following
amendments in its report:
Amendment 1

Proposal for a directive
Recital 2 a (new)

Text proposed by the Commission Amendment

(2a) This Directive is one means by which
the European Community is complying
with its obligations under the

UN Convention on the Rights of Persons
with Disabilities, and should be
interpreted in that light.

Justification

This recital clarifies the link between the obligais adopted by the Union with the UN
Convention on the Rights of Persons with Disabsitnd this proposed directive.

Amendment 2

Proposal for a directive
Recital 2 b (new)

Text proposed by the Commission Amendment
(2b) In accordance with Article 5 of the
Political Declaration agreed at the
conclusion of the United Nations World

Conference on Ageing in Madrid 2002 it
was agreed to reaffirm the commitment to
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spare no effort in eliminating all forms of
discrimination, including age
discrimination; to recognise that persons,
as they age, should enjoy a life of
fulfilment, health, security and active
participation in the economic, social,
cultural and political life of their
societies; to enhance the recognition of
the dignity of older persons; and to
eliminate all forms of neglect, abuse and
violence.

Justification

This recital reiterates the UN's declaration to kbeall forms of discrimination including age

discrimination.

Amendment 3

Proposal for a directive
Recital 4

Text proposed by the Commission

(4) The European Years of Persons with
Disabilities in 2003, of Equal
Opportunities for All in 2007, and of
Intercultural Dialogue in 2008 have
highlighted the persistence of
discrimination but also the benefits of
diversity.

Amendment 4

Proposal for a directive
Recital 9

Text proposed by the Commission

(9) Therefore, legislation should prohibit
discrimination based on religion or belief,
disability, age or sexual orientation in a
range of areas outside the labour market,
including social protection, education and

access to and supply of goods and services,

including housing. It should provide for
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Amendment

(4) The European Years of Persons with
Disabilities in 2003, of Equal
Opportunities for All in 2007, and of
Intercultural Dialogue in 2008 have
highlighted the persistence of
discrimination including multiple
discrimination, but also the benefits of
diversity.

Amendment

(9) Therefore, legislation should prohibit
discrimination based on religion or belief,
disability, age or sexual orientation on a
combination of groundsn a range of areas
outside the labour market, including social
protection, education and access to and
supply of goods and services, including
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measures to ensure the equal access of housing. It should provide for measures to

persons with disabilities to the areas ensure the equal access of persons with
covered. disabilities to the areas covered.
Justification

This recital is consistent with the later proposedendment regarding multiple
discrimination.

Amendment 5

Proposal for a directive
Recital 9 a (new)

Text proposed by the Commission Amendment

(9a) Persons with disabilities include
those who have long-term physical,
mental, intellectual or sensory
impairments which in interaction with
attitudinal or environmental barriers may
hinder their full and effective
participation in society on an equal basis
with others.

Amendment 6

Proposal for a directive
Recital 9 b (new)

Text proposed by the Commission Amendment

(9b) Effective non-discriminatory access
can be provided by a variety of means,
including through 'design for all' and
through facilitating the use of assistive
devices by persons with disabilities,
including aids to mobility and access,
such as recognised guide dogs and other
assistance dogs.
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Amendment 7

Proposal for a directive
Recital 9 ¢ (new)

Text proposed by the Commission Amendment

(9c) Persons with disabilities frequently
face discrimination in the form of
inaccessible public transportation and the
built environment, as well as inaccessible
communications and information.

Member States must take measures to
ensure accessibility in these areas in order
to put into effect the principle of equal
treatment.

Amendment 8

Proposal for a directive
Recital 9 d (new)

Text proposed by the Commission Amendment

(9d) Effective non-discriminatory access
involves the identification and elimination
of obstacles and barriers, whether
attitudinal or environmental, and the
prevention of new obstacles and barriers
that hamper the access of persons with
disabilities, to goods, services and
facilities available to the general public,
irrespective of the nature of the obstacle,
barrier or disability. Subject to the
provisions of this Directive, and
regardless of the measures chosen to
remove the obstacles or barriers, access
for persons with disabilities must be
provided under the same terms and
conditions as for persons without
disabilities wherever possible. Where
access cannot be provided under the same
terms and conditions, and subject to the
provisions of this Directive, a meaningful
alternative to ensure access must be
provided.
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Amendment 9

Proposal for a directive
Recital 12

Text proposed by the Commission

(12) Discrimination is understood to
include direct and indirect discrimination,
harassment, instructions to discriminate
and denial of reasonable accommodation.

Amendment 10

Proposal for a directive
Recital 12 a (new)

Text proposed by the Commission

Amendment 11

Proposal for a directive
Recital 13

Text proposed by the Commission

(13) In implementing the principle of equal
treatmenirrespective of religion or belief,
disability, age or sexual orientatigrthe
Community should, in accordance with
Article 3(2) of the EC Treaty, aim to
eliminate inequalities, and to promote
equalitybetween men and women,
especially since women are often the
victims of multiple discrimination.
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Amendment

(12) Discrimination is understood to
include direct and indirect discrimination,
multiple discrimination,harassment,
instructions to discriminate and denial of
reasonable accommodation.

Amendment

(12a) Discrimination can occur on the
grounds that a person has a particular
religion or belief, disability, age, or sexual
orientation, or a combination thereof and
on the grounds that a person is assumed
to have a, or associates with or is assumed
to associate with a person who has a,
particular religion or belief, disability,

age, or sexual orientation.

Amendment

(13) As discrimination can occur on
multiple grounds,in implementing the
principle of equal treatment, the
Community should, in accordance with
Articles 3(2)and 13of the EC Treaty, aim
to eliminate inequalitieselating to sex,
race or ethnic origin, disability, sexual
orientation, religion or belief or age, or a
combination of theseand to promote
equality,whatever combination of
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characteristics relating to sex, race or
ethnic origin, disability, sexual
orientation, religion or belief or age, a
person may haveNhen implementing the
provisions of this Directive, Member
States should take into account the
problemof multiple discrimination.

Justification

This extends the current recital 13 which refersndtiple discrimination experienced by
women to cover all the grounds contained in Article

Amendment 12

Proposal for a directive
Recital 15

Text proposed by the Commission

(15) Actuarial and risk factors related to
disability and to age are used in the
provision of insurance, banking and other
financial services. These should not be
regarded as constituting discrimination
where the factors are shown to be key
factors for the assessment of risk.

Amendment

(15) Actuarial and risk factors related to
disability and to age are used in the
provision of insurance, banking and other
financial services. These shouéflect the
positive changes in life expectancy and
active ageing as well as increased mobility
and accessibility for people with
disabilities and not operate as blanket
discriminationon these grounds. The
assessmerdf risk by the service provider
must conclusively justify a finding of
significantly higher risks, using recent,
regularly updated and accurate published
statistical or actuarial data

Justification

This amendment aims at restricting the possibdftgiscrimination in access to financial
services by ensuring that all data used in suchstl@t making is transparent, authoritative
and up-to-date, and requiring objectivity by seevroviders in demonstrating this.
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Amendment 13

Proposal for a directive
Recital 19

Text proposed by the Commission

(19) The European Union in its Declaration
No 11 on the status of churches and non-
confessional organisations, annexed to the
Final Act of the Amsterdam Treaty, has
explicitly recognised that it respects and
does not prejudice the status under national
law of churches and religious associations
or communities in the Member States and
that it equally respects the status of
philosophical and non-confessional
organisations. Measures to enable persons
with disabilitiesto have effective non-
discriminatory access to the areas covered
by this Directive play an important part in
ensuring full equality in practice.
Furthermore, individual measures of
reasonable accommodation may be
required in some cases to enssuieh

access. In neither case are measures
required that would impose a
disproportionate burden. In assessing
whether the burden is disproportionate,
account should be taken @humber of
factors including the size, resources and
nature of the organisationThe principle

of reasonable accommodation and
disproportionate burden are established in
Directive 2000/78/EC and the UN
Convention on Rights of Persons with
Disabilities.
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Amendment

(19) The European Union in its Declaration
No 11 on the status of churches and non-
confessional organisations, annexed to the
Final Act of the Amsterdam Treaty, has
explicitly recognised that it respects and
does not prejudice the status under national
law of churches and religious associations
or communities in the Member States and
that it equally respects the status of
philosophical and non-confessional
organisations. Measures to enable persons
with disabilities to have effective non-
discriminatory access to the areas covered
by this Directive play an important part in
ensuring full equality in practice.
Furthermore, individual measures of
reasonable accommodation may be
required in some cases to ensure access. In
neither case are measures required that
would impose a disproportionate burden.

In assessing whether the burden is
disproportionate, account should be taken
of whether the measure in question is
unfeasible or unsafe and could not be
made feasible and safe by a reasonable
modification of rules, policies or practices
or the removal of architectural,
communication or transport barriers or

the provision of auxiliary aids or services .
Reasonable accommodation would not
necessarily require significant structural
changes to buildings whose structure is
protected specifically under national

law on account of their historical,

cultural or architectural value.The

principle of reasonable accommodation
and disproportionate burden are established
in Directive 2000/78/EC and the UN
Convention on the Rights of Persons with
Disabilities.
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Amendment 14

Proposal for a directive
Article 2 — paragraph 5

Text proposed by the Commission

5. Denial of reasonable accommodation in
a particular case as provided for by Article
4(1)(b) of the present Directive as regards

persons with disabilities shall be deemed to

be discrimination within the meaning of
paragraph 1.

Amendment

5. Denial of reasonable accommodation in
a particular case as provided for by Article
4(1)(b) of the present Directive as regards
person withdisabilitiesand young

children, or persons who associate with a
person with a disability, where the
accommodation is needed to enable such
persons to provide personal assistance to
a person with a disabilityshall be deemed
to be discrimination within the meaning of
paragraph 1.

Justification

This amendment extends a requirement for reasoragi@mmodation to children.

Amendment 15

Proposal for a directive
Article 2 - paragraph 5 a (new)

Text proposed by the Commission

Amendment

5a. Discrimination shall be deemed to
occur where eligibility for welfare

benefits, in cash or in kind, granted on
account of disability or sickness is subject
to a specific age criterion.

Justification

As regards invalidity benefits such as hospitalkcar money payments (pensions), granting
them to sufferers of a given age while denying tteeathers not that age constitutes another

form of discrimination.
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Amendment 16

Proposal for a directive
Article 2 — paragraph 6

Text proposed by the Commission

6. Notwithstanding paragraph 2, Member
States may provide that differences of
treatment on grounds of age shall not
constitute discrimination, if, within the
context of national law, they are justified
by a legitimate aim, and if the means of
achieving that aim are appropriate and
necessaryin particular, this Directive
shall not precludethe fixing of a specific
age for access to social benefd@ducation
and certain goods or services

Amendment 17

Proposal for a directive
Article 2 — paragraph 7

Text proposed by the Commission

7. Notwithstanding paragraph 2, in the
provision of financial services Member
States may permroportionate

differences in treatment where, for the
product in question, the use of age or
disability is a key factor in the assessment
of risk based on relevant and accurate
actuarial or statistical data.
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Amendment

6. Notwithstanding paragraph 2, Member
States may provide that differences of
treatment on grounds of age shall not
constitute discrimination if, within the
context of national law, they are
objectively and reasonablystified by a
legitimate aim, and if the means of
achieving that aim angroportionateand
necessarySuch differences of

treatment shall not preclude measures
aimed at protecting the rights of children
or the fixing of a specific age for access to
entitlementssocial benefitsfinancial
services aneducationexcluding benefits
in cash or in kind in the event of sickness
or incapacity for work,

Amendment

7. Notwithstanding paragraph 2, in the
provisionof insurance, banking and other
financial serviceslue regard must be
given to increased life expectancy and
active ageing, as well as increased
mobility and accessibility for disabled
people, andiember States may permit
differences in treatment where, for the
product in question, the use of age or
disability is adeterminingfactor in the
assessment of risk based on relevant and
accurate actuarial or statistical datae
service provider must be able to
objectively demonstrate significantly
higher risksand ensure that the
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difference in treatment is objectively and
reasonably justified by a legitimate aim
and the means of achieving that aim are
appropriate and necessaryhe Member
States concerned shall ensure that any
data relied on in the assessment of risk
are recently compiled and relevant,
regularly updated and published. The
Member States concerned shall inform
the Commission and ensure that accurate
data relevant to use of age and disability
as a determining actuarial factor are
compiled, published and regularly
updated. Such Member States shall review
their decision five years after
transposition of this Directive.

Amendment 18

Proposal for a directive
Article 3 = point d

Text proposed by the Commission Amendment
(d) Access to and supply of goods and (d) Access to and supply of goods and
other services which are available to the other services which are available to the
public, including housingSubparagraph public, including housingnd transport

(d) shall apply to individuals only insofar
as they are performing a professional or
commercial activity.

Justification
This clarifies the scope of the directive to maladar that transport is included.

Amendment 19

Proposal for a directive
Article 4 — paragraph 1 - introductory part

Text proposed by the Commission Amendment
1. In order to guarantee compliance with 1. In otdegguarantee compliance with
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the principle of equal treatment in relation
to persons with disabilities:

Amendment 20

Proposal for a directive
Article 4 - paragraph 1 - point a

Text proposed by the Commission

(a) The measures necessary to enable
persons with disabilities to have effective
non-discriminatory access to social
protection, social advantages, health care,
education and access to and supply of
goods and services which are available to
the public, including housingnd

transport shall be provided by
anticipation, including through appropriate
modifications or adjustments. Such
measures should not impose a
disproportionate burden, nor require
fundamentahlteration of the social
protection, social advantages, health care,
education, or goods and services in
guestion or require the provision of
alternatives thereto

Amendment 21
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the principle of equal treatment in relation
to persons with disabilitie&isability' is to
be understood in light of the UN
Convention on the Rights of Persons with
Disabilities and persons with chronic
diseases are included

Amendment

(a) The measures necessary to enable
persons with disabilities to have effective
non-discriminatory access to social
protection, social advantages, health care,
education and access to and supply of
goods and services which are available to
the public, including housing,
telecommunication and electronic
communications, information including
information provided in accessible
formats, financial services, culture and
leisure, buildings open to the public,
transport modes and other public spaces
and facilities shall be provided by
anticipation, including through appropriate
modifications or adjustment#&/here
discrimination arises from practice, policy
or procedure, measures need to be taken
so that it no longer has that effeciuch
measures should not impose a
disproportionate burden, nor require
fundamentahlterations to the nature of
the goods, services, trade, profession or
business in question. An alteration is
fundamental if it alters the goods or
services or the nature of the trade,
profession or business to the extent that
the provider of the goods or services is
effectively providing a completely
different kind of goods or services
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Proposal for a directive
Article 4 - paragraph 1 - point b

Text proposed by the Commission
(b) Notwithstanding the obligation to
ensure effective non-discriminatory
access and where needed in a particular
case, reasonable accommodation shall be
provided unless this would impose a
disproportionate burden.
Amendment 22

Proposal for a directive
Article 4 - paragraph 1 - point b a (hew)

Text proposed by the Commission
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Amendment

deleted

Amendment

(ba) For the purposes of paragraph 1,
effective non-discriminatory access
involves the identification and elimination
of obstacles and barriers, whether
attitudinal or environmental, and the
prevention of new obstacles and barriers
that hamper the access of persons with
disabilities to goods, services and facilities
available to the general public,
irrespective of the nature of the obstacle,
barrier or disability. Subject to the
provisions of this Directive, and
regardless of the measures chosen to
remove the obstacles or barriers, effective
non-discriminatory access for persons
with disabilities must be provided under
the same terms and conditions as for
persons without disabilities wherever
possible, and the use of assistive devices
by persons with disabilities facilitated,
including aids to mobility and access,
such as recognised guide dogs and other
assistance dogs wherever necessary.
Where effective non-discriminatory access
cannot be provided under the same terms
and conditions, and subject to the
provisions of this Directive, a meaningful
alternative to ensure access must be
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Amendment 23

Proposal for a directive
Article 4 —paragraph 2

Text proposed by the Commission

2. For the purposes aksessing whether
measures necessary to comply with
paragraph vould impose a
disproportionate burden, account shall be
taken, in particular, of the size and
resources of the organisation, its nature,
the estimated cost, the life cycle of the
goods and services, and the possible
benefits of increased access for persons
with disabilities. Theburden shall not be
disproportionate when it is sufficiently
remedied by measures existing within the
framework of the equal treatment policy of
the Member State concerned.

Amendment 24

Proposal for a directive
Article 4 - paragraph 3

Text proposed by the Commission

3. This Directive shall be without
prejudice to the provisions of
Community law or national rules
covering the accessibility of particular
goods or services.

Amendment 25
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provided.

Amendment

2. For the purposes paragraph the
burden shall not béeemed
disproportionate when it is sufficiently
remedied by measures existing within the
framework of the equal treatment policy of
the Member State concerned.

Amendment

3. This Directive shall be without prejudice
to the provisions of Community law or
national rules covering the accessibility of
particular goods or servicddowever,
wherever possible, Member States shall
take measures to encourage providers of
services and goods, in particular
manufactured goods, to design accessible
solutions, for instance through public
procurement practices. Accessible
products and services are those designed
so that they can be used by all users.
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Proposal for a directive
Article 10 a (new)

Text proposed by the Commission

Amendment

Article 10a
Multiple discrimination

1. Multiple discrimination occurs when a
person is discriminated against on a
combination of two or more of the
grounds set out in this Directive.

2. Member States shall ensure that the
means of enforcement of obligations
under this Directive are available to all
persons who consider themselves to be
victims of multiple discrimination.

3. Member States shall provide that where
multiple grounds are established, a claim
can be defeated only by reason of a
justification or another defence which is
applicable to all of those grounds on
which the claim is made. However if only
one ground is established then the claim
may be defeated by any justification or
defence relevant to that ground.

Justification

This introduces an article on multiple discrimir@tiwhich is restricted to Recital 13 in the

Commission text.

Amendment 26

Proposal for a directive
Article 11

Text proposed by the Commission

Article 11

With a view to promoting the principle of
equal treatment, Member States shall
encourage dialogue with relevant
stakeholders, in particular non-

governmental organisations, which have, in

accordance with their national law and
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Amendment

Article 11

With a view to promoting the principle of
equal treatment, Member States shall
encourage dialogue with relevant
stakeholders, in particular non-
governmental organisationsganisations
representing civil society, churches, and
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practice, a legitimate interest in religious, philosophical, and non-

contributing to the fight against denominational organisationswhich
discrimination on the grounds and in the have, in accordance with their national law
areas covered by this Directive. and practice, a legitimate interest in

contributing to the fight against
discrimination on the grounds and in the
areas covered by this Directiaad such
consultation should also include
monitoring of the implementation of the
Directive

Justification

Given that the involvement of non-governmental piggtions is being explicitly secured to
help promote the principle of equal treatmentsiequally necessary to refer to the role of, on
the one hand, civil society organisations and, sdbg churches and religious,

philosophical, and non-denominational organisati@osas to bring the directive into line
with, respectively, Article 11 of the Treaty on &wean Union and Article 17 of the Treaty on
the Functioning of the European Union, as amendethe Treaty of Lisbon.
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OPINION OF THE COMMITTEE ON THE ENVIRONMENT, PUBLIC HEALTH AND
FOOD SAFETY

for the Committee on Civil Liberties, Justice andnkt Affairs

on the proposal for a Council directive on impletirenthe principle of equal treatment
between persons irrespective of religion or betiefability, age or sexual orientation
(COM(2008)0426 — C6-0291/2008 — 2008/0140(CNS))

Rapporteur: Amalia Sartori

SHORT JUSTIFICATION

The European Union is based on the common prireipiéreedom, democracy and respect
for human rights and fundamental freedoms. Inhaexzdgnition of the unique nature of each
individual and his or her right to enjoy equal axto the possibilities that life offers is a
common feature of all European societies, whichehmade the concept of ‘united in
diversity’ the bulwark of their union.

The diversity of European society is a key aspéttecultural, political and social
integration of the Union and must be respected,gsshe discrimination which constitutes a
threat to its core values should be opposed.

There is a long tradition of European measures @iaensuring equality between
individuals. The Treaty of Amsterdam granted news to take action against any
discrimination on the grounds of sex, race, etlonigin, religion or belief, disability, age or
sexual orientation. European-level laws and safetsualready exist with regard to
discrimination in the field of employment. Once pthal, this directive will supplement the
process of implementation of Article 13 of the E@daty by extending the scope of the
prohibition of discrimination to any form of disorination on the grounds of race, ethnic
origin or sex, and ending any perceived hierarahyeé protection of rights.

As regards the specific field of interest of then@uittee on the Environment, Public Health
and Food Safety, achieving that ambitious objedtiie sectors for which it is responsible
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calls for a wide-ranging response, since the rasenational traditions and strategies in
areas such as healthcare and social protectiortadmel more diversified than in
employment-related sectors.

Despite the progress made, the European legal varkeesnabling discrimination to be
combated remains incomplete. Some Member Statesddopted measures which prohibit,
over and above existing provisions in the fieleeofployment, any discrimination on the
grounds of age, sexual orientation, disabilityigieh or belief, but for the moment there is no
uniform minimum standard on what constitutes dmaration or for safeguarding against it.
Notwithstanding these shortcomings, however, th@jaean Union still boasts one of the
most developed legal scenarios in the world wheomtes to combating discrimination.

The main calls for stronger action against disanation have come from the public, who
expect an increase in joint action in this fieldpae and beyond what is already specifically
provided for, and in a range of sectors, such a#thhsare, where broad disparities still exist
between Member States, alongside clear discrinmnatiften against vulnerable sectors of
the population, and even within individual States.

It is surprising and unfortunate that in a Uniorfaoadvanced in many areas, there are still
no common rules on disability or sexual violencd harassment, and no adequate
recognition of the fundamental rights which in atemnporary society should surely enjoy the
legal protection they deserve.

Combating discrimination means investing in raidimg awareness of a society that is
developing through integration but which in ordeathieve it needs to invest in training,
information and the dissemination of best practisesking out for the good of all its citizens,
and in their interest, a fair compromise and commguilibrium between its many and
multiform diversities.

AMENDMENTS

The Committee on the Environment, Public Health Bodd Safety calls on the Committee
on Civil Liberties, Justice and Home Affairs, as tommittee responsible, to incorporate the
following amendments in its report:

Amendment 1

Proposal for a directive

Recital 1

Text proposed by the Commission Amendment
(1) In accordance with Article 6 of the (1) In accordance with Article 6 of the
Treaty on European Union, the European Treaty on European Union, the European
Union is founded on the principles of Union is founded on the principles of
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liberty, democracy, respect for human
rights and fundamental freedoms, and the
rule of law, principles which are common

to all Member States and it respects
fundamental rights, as guaranteed by the
European Convention for the Protection of
Human Rights and Fundamental Freedoms
and as they result from the constitutional
traditions common to the Member States,
as general principles of Community law.

Amendment 2

Proposal for a directive
Recital 2 a (new)

Text proposed by the Commission
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liberty, democracy, respect for human
rights and fundamental freedoms, and the
rule of law, principles which are common
to all Member States and it respects
fundamental rights, as guaranteed by the
European Convention for the Protection of
Human Rights and Fundamental Freedoms
and as they result from the constitutional
traditions common to the Member States,
as general principles of Community lakw.
accordance with Article 13 of the Treaty
establishing the European Community,
which empowers the Council to take
appropriate action to combat
discrimination, in combination with the
provisions of Article 152 of that Treaty,
there is a need to encourage the
systematic mainstreaming of
non-discrimination and equal
opportunities into all policies, particularly
in the context of already-existing
coordination mechanisms for
employment, social integration,
education, training and public health.

Amendment

(2a) Equal importance should be placed
on mental health and physical health as
the former is associated with
cardiovascular disease, cancer and
diabetes as a consequence of drug abuse
and addiction.

People with severe mental health
problems are mostly exposed to social
stigma, poverty, limited housing options
and difficulties in accessing physical
health care, while mental illnesses such as
depression or anxiety contribute to
increased cost from lost worker
productivity.
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Amendment 3

Proposal for a directive
Recital 2 b (new)

Text proposed by the Commission

Amendment 4

Proposal for a directive
Recital 3 a (new)

Text proposed by the Commission

Amendment 5

Proposal for a directive
Recital 3 b (new)

Text proposed by the Commission

RR\776767EN.doc

Amendment

(2b) Physical and mental health and
well-being are key to the quality of life of
individuals and society and are vital
factors for achieving the objectives of the
European Union’s Lisbon Strategy.

Amendment

(3a) The public expect an increase in joint

action in the field of health, and huge
healthcare disparities still exist between
Member States and within individual
States, just as there are some sectors in
which Member States cannot operate
effectively on their own. These
circumstances demand a greater
commitment from the European Union,
including the possibility of a common
health policy tailored to the interests of
the general public.

Amendment

(3b) Access to healthcare is a
fundamental right enshrined in Article 35
of the Charter of Fundamental Rights of
the European Uniori, and it is a prime
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Amendment 6

Proposal for a directive
Recital 4 b (new)

Text proposed by the Commission

Amendment 7

Proposal for a directive
Recital 4 ¢ (new)

Text proposed by the Commission

PE418.014v03-00

EN

responsibility of the public authorities in
the Member States to provide equal access
for all to a high-quality healthcare system.

10J C 364, 18.12.2000, p. 1.

Amendment

(4b) The diversity of European society is a
key aspect of the cultural, political and
social integration of the Union and must
be respected.

Amendment

(4c) Good health is essential to physical
and psychological well-being. Leaving
aside biological differences, social and
economic disparities, environment and
access to education, knowledge and
information all have an incisive effect on
public health. The rights of citizens and
their responsibility for their own health
are of fundamental importance, hence the
importance of promoting health literacy
programmes and encouraging all sectors
of society to lead healthy lifestyles.
Initiatives aimed at reducing the
disparities between healthcare systems
should include targeted health promotion
and public education;
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Amendment 8

Proposal for a directive
Recital 4 d (new)

Text proposed by the Commission Amendment

(4d) Violence against women, sex slavery
and prostitution are among the main
health issues affecting women. Although
violence against women is particularly
widespread, that health issue is not
factored into medical training or practice.

According to World Health Organisation
estimates, at least one fifth of all women
worldwide have suffered physical or
psychological abuse at some point in their
lives. The combating of sexual
harassment and violence against women
must be made a priority for Community
action, not least in the form of specific
public health measures.

Amendment 9

Proposal for a directive

Recital 9

Text proposed by the Commission Amendment
(9) Therefore, legislation should prohibit (9) Therefore, legislation should prohibit
discrimination based on religion or belief, discrimination based on religion or belief,
disability, age or sexual orientation in a disability, age or sexual orientation in a
range of areas outside the labour market, range of areas outside the labour market,
including social protection, education and including social protection, education and
access to and supply of goods and services, access to and supply of goods and services,
including housing. It should provide for including housingnd health It should
measures to ensure the equal access of provide for measures to ensure the equal
persons with disabilities to the areas access of persons with disabilities to the
covered. areas covered.

Amendment 10
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Proposal for a directive
Recital 12 a (new)

Text proposed by the Commission

Amendment 11

Proposal for a directive
Recital 13

Text proposed by the Commission

(13) In implementing the principle of equal
treatment irrespective of religion or belief,
disability, age or sexual orientation, the
Community should, in accordance with
Article 3(2) of the EC Treaty, aim to
eliminate inequalities, and to promote
equality between men and women,
especially since women are often the
victims of multiple discrimination.

Amendment 12

Proposal for a directive
Recital 19 a (new)

Text proposed by the Commission
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Amendment

(12a) Discrimination is understood to
include denial of medical treatment on the
grounds of age alone.

Amendment

(13) In implementing the principle of equal
treatment irrespective of religion or belief,
disability, age or sexual orientation, the
Community should, in accordance with
Article 3(2) of the EC Treaty, aim to
eliminate inequalities, and to promote
equality between men and women,
especially since women are often the
victims of multiple discriminationTo that
end, the scope of protection needs to be
extended to also cover multiple
discrimination.

Amendment

(19a) Member States should support
partnerships of people with learning
disabilities and/or mental health problems
to spread awareness of their rights,
present proposals for improved services
and facilitate access to information on
new medicines and innovative treatments.
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Amendment 13

Proposal for a directive
Recital 21

Text proposed by the Commission

(21) The prohibition of discrimination
should be without prejudice to the
maintenance or adoption by Member States
of measures intended to prevent or

compensate for disadvantages suffered by a

group of persons of a particular religion or
belief, disability, age or sexual orientation.
Such measures may permiganisations

of persons of a particular religion or belief,
disability, age or sexual orientation where
their main object is the promotion of the
special needs of those persons.

Amendment 14

Proposal for a directive
Recital 25

Text proposed by the Commission
(25) The effective implementation of the
principle of equal treatment requires

adequate judicial protection against
victimisation.
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Amendment

(21) The prohibition of discrimination

should be without prejudice to the
maintenance or adoption by Member States
of measures intended to prevent or
compensate for disadvantages suffered by a
group of persons of a particular religion or
belief, disability, age or sexual orientation.
Community legislation on
non-discrimination does not prevent
Member States from maintaining or
adopting specific measures to prevent or
compensate for disadvantages linked to
discrimination on grounds where there is
provision for protectionSuch measures

may permitorganizationsof persons of a
particular religion or belief, disability, age

or sexual orientation where their main
object is the promotion of the special needs
of those persons.

Amendment

(25) The effective implementation of the
principle of equal treatment requires
adequate judicial protection against
victimisation.Effective judicial protection
of individual rights must be flanked with
active promotion of non-discrimination
and equal opportunities.
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Amendment 15

Proposal for a directive
Recital 30 a (new)

Text proposed by the Commission

Amendment 16

Proposal for a directive
Recital 30 b (new)

Text proposed by the Commission

PE418.014v03-00

EN

Amendment

(30a) Each Member State has a
responsibility to ensure the health of all
its citizens, but cooperation between the
Member States, EU institutions, local
authorities, international organisations
and the general public is nevertheless
needed in order to achieve that goal.

Amendment

(30b) The provision of healthcare calls for
effective political support, in all sectors
and at every level, within the EU Member
States and the European Union and at a
global level. Besides this, in view of the
existence of new health threats that are
often cross-border in scale, such as
pandemics, new transmissible diseases
and biological warfare, and of the effects
of climate change and globalisation,
particularly on food and migration, the
issue of health should be addressed as a
fundamental policy issue, in the spirit of
the Treaty of Lisbon and the Lisbon
strategy, and mainstreamed into all the
relevant European Union policies
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Amendment 17

Proposal for a directive
Recital 31 a (new)

Text proposed by the Commission Amendment

(31a) Satisfactory information on existing
legislation is needed, so that potential
victims of discrimination can actually
invoke that legislation and so that
employers, service providers and the
authorities are informed as to their
obligations. However, knowledge of
non-discrimination legislation is still
limited. The Commission must promote
and contribute to training and
information measures on existing
legislation, which should be specifically
aimed at the key stakeholders, including
the bodies responsible for equality
matters, the judiciary, the legal
profession, NGOs and the social partners.

Amendment 18

Proposal for a directive
Article 2 a — paragraph 1 (new)

Text proposed by the Commission Amendment

Article 2a
Definitions

1. Persons with disabilities include those
who have long-term physical, mental,
intellectual or sensory impairments which
in combination with various barriers may
hinder their full and effective

participation in society on an equal basis
with others.

Justification
The definition of ‘persons with disabilities’ shdule the same in all the Member States, to

ensure equal treatment. Accordingly the definibbrpersons with disabilities’ applied in the
directive should correspond to the definition ugethe UN Convention on the Rights of
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Persons with Disabilities.

Amendment 19

Proposal for a directive
Article 2 a — paragraph 2 (new)

Text proposed by the Commission

Amendment

2. ‘Universal design’ means the design of
products, environments, programmes and
services to be usable by all people, to the
greatest extent possible, without the need
for adaptation or specialised design.
‘Universal design’ shall not exclude
assistive devices for particular groups of
persons with disabilities where this is
needed.

Justification

To ensure genuine and non-discriminatory accespdople with disabilities to goods
available to the public, it is desirable to promgi@ods usable by all. Accordingly, a
definition of ‘universal design’ should be addedhe directive corresponding to the
definition in the UN Convention on the Rights of¢®as with Disabilities.

Amendment 20

Proposal for a directive
Article 4 — paragraph 1 — point a

Text proposed by the Commission

a) The measures necessary to enable
persons with disabilities to have effective
non-discriminatory access to social
protection, social advantages, health care,
education and access to and supply of
goods and services which are available to
the public, including housing and transport,
shall be provided by anticipation, including
through appropriate modifications or
adjustments. Such measures should not
impose a disproportionate burden, nor
require fundamental alteration of the social
protection, social advantages, health care,
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Amendment

a) The measures necessary to enable
persons with disabilities tee consulted
about their care needs an have

effective non-discriminatory access to
social protection, social advantages, health
care, education and access to and supply of
goods and services which are available to
the public, including housing and transport,
shall be provided by anticipation, including
through appropriate modifications or
adjustments. Such measures should not
impose a disproportionate burden, nor
require fundamental alteration of the social
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education, or goods and services in protection, social advantages, health care,

guestion or require the provision of education, or goods and services in

alternatives thereto. guestion or require the provision of
alternatives thereto.

Amendment 21

Proposal for a directive
Article 4 — paragraph 2 a (new)

Text proposed by the Commission Amendment

2a The Member States shall pay
particular attention to the possibility of
access to electronic services for people
with disabilities.

Justification

There is an increasing trend for public servicebéoprovided via the electronic network, and
yet we have no real knowledge of particular growdslity to access these services. We need
to do all in our power to prevent the exclusiorpebple with disabilities from the information
society.

Amendment 22

Proposal for a directive
Article 4 a (new)

Text proposed by the Commission Amendment

Article 4a

Equality of treatment under healthcare
systems

1. Subiject to the principle of subsidiarity,
and with due regard for Member States’
competences in the area of ensuring
respect for the principle of equal
treatment between persons:

a) emphasis should be placed on disease
prevention strategies. Preventive
measures, based on scientific data, should
reflect, inter alia, gender-specific

concerns and other factors underlying
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Amendment 23

Proposal for a directive
Article 10 - subparagraph 2 (new)

Text proposed by the Commission

PE418.014v03-00

disparities;

b) the Member States should use
gender-disaggregated statistics and data
in all health and medical services;

c) awareness should be increased of the
different physical conditions of women
and men, within all medical research and
in the development of new drugs, and of
the differences in the effects of
medication;

d) health policy strategies need to reflect
the existence of environmental factors
particularly affecting vulnerable groups
such as pregnant or nursing women,
children, teenage girls and the disabled,
whose health is specifically at risk from
those hazardous environmental factors.

2. Member States shall take the necessary
measures to ensure that the rights of
citizens and their responsibility for their
own healthare promoted and

safeguarded, inter alia by sponsoring
health literacy programmes and
encouraging all sectors of society to lead
healthy lifestyles.

3. The Commission must promote targeted
training programmes for medical and
paramedical staff.

Amendment

The Commission shall promote training,
continuous education and information
measures in respect of existing legislation,
aimed specifically at key stakeholders.
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Amendment 24

Proposal for a directive
Article 11

Text proposed by the Commission

With a view to promoting the principle of
equal treatment, Member States shall
encourage dialogue with relevant
stakeholders, in particular non-
governmental organisationshich have, in
accordance with their national law and
practice, a legitimate interest in
contributing to the fight against
discrimination on the grounds and in the
areas covered by this Directive.

Amendment 25

Proposal for a directive
Article 16

Text proposed by the Commission

1. Member States and national equality
bodies shall communicate to the
Commission, by .... at the latest and every
five years thereafter, all the information

necessary for the Commission to draw up a

report to the European Parliament and the
Council on the application of this
Directive.

2. The Commission's report shall take into
account, as appropriate, the viewpoints of
the social partners and relevant non-
governmental organizations, as well as the
EU Fundamental Rights Agency. In
accordance with the principle of gender
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Amendment

With a view to promoting the principle of
equal treatment, Member States shall
encourage dialogue with relevant
stakeholders, in particulgrofessional
associations representing medical and
paramedical staff ancdhon-governmental
organisations which have, in accordance
with their national law and practice, a
legitimate interest in contributing to the
fight against discrimination on the grounds
and in the areas covered by this Directive.

The Commission shall collect, analyse
and disseminate objective, comparative,
reliable and relevant information,
including any available research findings
and best practices

Amendment

1. Member States and national equality
bodies in association with the European
Institute for Gender Equality shall
communicate to the Commission, by .... at
the latest and every five years thereafter,
all the information necessary for the
Commission to draw up a report to the
European Parliament and the Council on
the application of this Directive.

2. The Commission’s report shall take into
account, as appropriate, the viewpoints of
the social partners and relevant
non-governmental organizations, as well as
the European Institute for Gender

Equality andthe EU Fundamental Rights
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mainstreaming, this report shall, inter alias, Agency. In accordance with the principle
provide an assessment of the impact of the  of gender mainstreaming, this report shall,
measures taken on women and men. In the inter alia, provide an assessment of the

light of the information received, this impact of the measures taken on women
report shall include, if necessary, proposals and menespecially in the areas referred
to revise and update this Directive. to Article 3 In the light of the information

received, this report shall include, if
necessary, proposals to revise and update
this Directive.
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20.1.2009

OPINION OF THE COMMITTEE ON CULTURE AND EDUCATION

for the Committee on Civil Liberties, Justice andnke Affairs

on the proposal for a Council directive on impletirenthe principle of equal treatment
between persons irrespective of religion or betiefability, age or sexual orientation
(COM(2008)0426 — C6-0291/2008 — 2008/0140(CNS))

Rapporteur: Lissy Groner

SHORT JUSTIFICATION

With its draft directive on implementing the pripla of equal treatment between persons
irrespective of religion or belief, disability, age sexual orientation, the Commission aims to
further supplement European legislation in the afesguality.

The 1997 Treaty reform adopted in Amsterdam, iti@aear the creation of Article 13 of the

EC Treaty, granted the EU new possibilities asndggahaping an equal opportunities policy.

As a result, four directives have already come fatoe in recent years relating to:

— equal treatment in employment and occupation

— equal treatment for men and women as regardssatc@mployment, vocational
training and promotion, and working conditidns

— the implementation of the principle of equal tre@nt between persons irrespective of
racial or ethnic origih

— the implementation of the principle of equal tre@nt between men and women in the
access to and supply of goods and serfices

A large number of important concepts and principbeghe implementation of the principle

of equal treatment are already defined in the albexts. This is the case, for example, for the
concepts of ‘direct and indirect discriminatiorfigrassment’, ‘unwanted conduct’ or
‘instruction to discriminate’, and the principle thle reversal of the burden of proof from the
plaintiff to the respondent in the case of legalgeedings, dissuasive but proportionate
penalties and protection against victimisation gade treatment of victims of discrimination

12000/78/EC, revised in 2006
22002/73/EC

3 2000/43/EC

42004/113/EC
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who have lodged a complaint or launched legal @diceys). The present draft directive also
incorporates these basic rules.

The purpose of the present proposal is to expamg@rihciple of equal treatment to cover the
following further areas of life in society:

— social protection, including social security dvedlth care,
— social advantages,
— and access to goods and services which are llaitathe public, including housing.

The rapporteur for the opinion proposes the follapamendments:

Gender discrimination

As it stands, the draft directive does not incladeey element that is of crucial importance in
equal opportunities policy in the area of employtreerd access to goods and services: the
ban on discrimination based on gender. The rappoideroposing that the scope of the
directive be expanded accordingly.

Access to the media

Access to the media remains especially probleniatipeople with disabilities. The

rapporteur takes the view that audiovisual serprowiders should take greater account of the
situation for people with hearing loss in particulaigital audiovisual services make options
such as the subtitling of television programmehbnesally possible. This idea was also
addressed by Parliament in its declaration ondbéting of all public service television
programmes in the Etand should be incorporated as an explicit compooiethe directive.

Access to education

The draft directive underlines the subsidiaritynpiple and hence the extensive autonomy
enjoyed by the Member States in the field of edooalt should nevertheless be stressed that,
when shaping their respective education policy Meenber States must take account of the
higher principle of equal treatment in access tacation, even though unequal treatment on
grounds of religion or belief is admissible in ttese of religious schools in particular.

Multiple discrimination

Multiple discrimination describes a situation whdrgcrimination takes place separately for
several different reasons. This concept shoulchberporated into the directive.

Legal practice shows that, in most European Mersiates, the reality of the discrimination
experienced by those affected is not paid sufficatention when dealing with complaints
relating to multiple discrimination.

Studies indicate that women from minority grouppegy to be most vulnerable to multiple
discrimination. The social reality requires thatasieres be adopted to ensure that legal action

1 PT_TA(2008)0127
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can be taken against discrimination on groundseafigr andlisability.

AMENDMENTS

The Committee on Culture and Education calls oriCbemittee on Civil Liberties, Justice
and Home Affairs, as the committee responsibl&édorporate the following amendments in

its report:

Amendment 1

Proposal for a directive
Title

Text proposed by the Commission

Proposal for a Council Directive on
implementing the principle of equal
treatment between persons irrespective of
religion or belief, disability, ager sexual
orientation

Amendment 2

Proposal for a directive
Recital 3

Text proposed by the Commission

(3) This Directive respects the fundamental
rights and observes the fundamental
principles recognised in particular by the
Charter of Fundamental Rights of the
European Union. Article 10 of the Charter
recognises the right to freedom of thought,
conscience and religion; Article 21
prohibits discrimination, including on
grounds of religion or belief, disability, age
or sexual orientation; and Article 26
acknowledges the right of persons with
disabilities to benefit from measures
designed to ensure their independence.

PE418.014v03-00
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Amendment

Proposal for a Council Directive on
implementing the principle of equal
treatment between persons irrespective of
religion or belief, disability, agesexual
orientationor gender

Amendment

(3) This Directive respects the fundamental
rights and observes the fundamental
principles recognised in particular by the
Charter of Fundamental Rights of the
European Union. Article 10 of the Charter
recognises the right to freedom of thought,
conscience and religion; Article 21
prohibits discrimination, including on
grounds of religion or belief, disability,

age sexual orientationr gender and

Article 26 acknowledges the right of
persons with disabilities to benefit from
measures designed to ensure their
independence.
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Amendment 3

Proposal for a directive
Recital 9

Text proposed by the Commission

(9) Therefore, legislation should prohibit
discrimination based on religion or belief,
disability, ageor sexual orientation in a
range of areas outside the labour market,
including social protection, education and

access to and supply of goods and services,

including housing. It should provide for
measures to ensure the equal access of
persons with disabilities to the areas
covered.

Amendment 4

Proposal for a directive
Recital 21

Text proposed by the Commission

(21) The prohibition of discrimination
should be without prejudice to the

maintenance or adoption by Member States

of measures intended to prevent or

compensate for disadvantages suffered by a
group of persons of a particular religion or

belief, disability, ag®r sexual orientation.

Such measures may permit organisations of

persons of a particular religion or belief,

disability, ageor sexual orientation where
their main object is the promotion of the

special needs of those persons.

RR\776767EN.doc
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Amendment

(9) Therefore, legislation should prohibit
discrimination based on religion or belief,
disability, age sexual orientationr gender
in a range of areas outside the labour
market, including social protection,
education and access to and supply of
goods and services, including housiagd
access to the medidt should provide for
measures to ensure the equal access of
persons with disabilities to the areas
covered.

Amendment

(21) The prohibition of discrimination
should be without prejudice to the

maintenance or adoption by Member States

of measures intended to prevent or

compensate for disadvantages suffered by a
group of persons of a particular religion or

belief, disability, agesexual orientationr
gender Such measures may permit
organisations of persons of a particular
religion or belief, disability, agesexual
orientationor genderwhere their main

object is the promotion of the special needs

of those persons.
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Amendment 5

Proposal for a directive
Recital 23

Text proposed by the Commission

(23) Persons who have been subject to
discrimination based on religion or belief,
disability, ageor sexual orientation should

have adequate means of legal protection.

Amendment

(23) Persons who have been subject to
discrimination based on religion or belief,
disability, age sexual orientationr gender
should have adequate means of legal

To provide a more effective level of protection. To provide a more effective

protection, associations, organisations and level of protection, associations,

other legal entities should be empowered to organisations and other legal entities

engage in proceedings, including on behalf  should be empowered to engage in

of or in support of any victim, without proceedings, including on behalf of or in

prejudice to national rules of procedure support of any victim, without prejudice to

concerning representation and defence national rules of procedure concerning

before the courts. representation and defence before the
courts.

Amendment 6

Proposal for a directive
Recital 24

Text proposed by the Commission Amendment

(24) The rules on the burden of proof must  (24) The rules on the burden of proof must
be adapted when there is a prima facie case be adapted when there is a prima facie case
of discrimination and, for the principle of of discrimination and, for the principle of
equal treatment to be applied effectively, equal treatment to be applied effectively,
the burden of proof must shift back to the the burden of proof must shift back to the
respondent when evidence of such respondent when evidence of such
discrimination is brought. However, it is discrimination is brought. However, it is
not for the respondent to prove that the not for the respondent to prove that the
plaintiff adheres to a particular religion or plaintiff adheres to a particular religion or
belief, has a particular disability, is of a belief, has a particular disability, is of a
particular age or has a particular sexual particular age or has a particular sexual
orientation. orientationor gender
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Amendment 7

Proposal for a directive
Article 1

Text proposed by the Commission

This Directive lays down a framework for
combating discrimination on the grounds
of religion or belief, disability, ag@&r
sexual orientation, with a view to putting
into effect in the Member States the
principle of equal treatment other than in
the field of employment and occupation.

Amendment 8

Proposal for a directive
Article 2 — paragraph 2 — subparagraph (b)

Text proposed by the Commission

(b) indirect discrimination shall be taken to
occur where an apparently neutral
provision, criterion or practice would put
persons of a particular religion or belief, a
particular disability, a particular agey, a
particular sexual orientation at a particular
disadvantage compared with other persons,
unless that provision, criterion or practice
is objectively justified by a legitimate aim
and the means of achieving that aim are
appropriate and necessary.

Amendment 9

Proposal for a directive

Amendment

This Directive lays down a framework for
combating discrimination on the grounds
of religion or belief, disability, age, sexual
orientationor gender with a view to

putting into effect in the Member States the
principle of equal treatment other than in
the field of employment and occupation.

Amendment

(b) indirect discrimination shall be taken to
occur where an apparently neutral
provision, criterion or practice would put
persons of a particular religion or belief, a
particular disability, a particular age, a
particular sexual orientaticor genderat a
particular disadvantage compared with
other persons, unless that provision,
criterion or practice is objectively justified
by a legitimate aim and the means of
achieving that aim are appropriate and
necessary.

Article 2 — paragraph 2 — subparagraph b a (new)

Text proposed by the Commission
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Amendment

(ba) multiple discrimination shall be
taken to occur where a person is
discriminated against on two or more of
the grounds referred to in Article 1 at the
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same time and these grounds accumulate;

Amendment 10

Proposal for a directive
Article 2 — paragraph 2 — subparagraph b b (new)

Text proposed by the Commission Amendment

(bb) where a difference of treatment
occurs on several of the grounds referred
to in Article 1, this difference of treatment
can be justified only if the justification
applies to all the grounds on which the
difference of treatment is based;

Amendment 11

Proposal for a directive
Article 2 — paragraph 2 — subparagraph b ¢ (new)

Text proposed by the Commission Amendment

(bc) when applying the principle of equal
treatment pursuant to Article 13 of the
Treaty, the Community has an obligation
to combat multiple discrimination on the
basis of several of the grounds referred to
in Article 13 of the Treaty.

Justification

The concept of multiple discrimination was brouigitd being at the UN World Conference
against Racism held in South Africa in 2001 anénefo unequal treatment on the grounds
of several factors on which the discrimination &séd (e.g. discrimination against Jewish
women on the grounds of their gender - femaletheir religion - Jewish - or both; or
discrimination against a homosexual Kurdish martt@ngrounds of his ethnic origin -
Kurdish - or his sexuality - homosexual - or both).
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Amendment 12

Proposal for a directive

Article 3 — paragraph 1 — subparagraph d a (new)

Text proposed by the Commission

Amendment

(da) Access to the media.

Justification

The European Union must ensure that all citizensehegual access to information, media,
education and culture. (See Written Declaration®@@907 on the subtitling of all public

service television programmes in the EU.)

Amendment 13

Proposal for a directive
Article 3 — paragraph 3

Text proposed by the Commission

3. This Directive is without prejudice to the
responsibilities of Member States for the
content of teaching, activities and the
organisation of their educational systems,
including the provision of special needs
education. Member States may provide for
differences in treatment in access to
educational institutions based on religion
or belief.

Amendment

3. This Directive is without prejudice to the
responsibilities of Member States for the
content of teaching, activities and the
organisation of their educational systems,
including the provision of special needs
educationhowever, there may be no
discrimination as regards access to
education Member States may provide for
differences in treatment in access to
educational institutions based on religion
or belief.

Justification

The European Union must ensure that all citizensehegual access to information, media,
education and culture. (See Written Declaration®@@907 on the subtitling of all public

service television programmes in the EU.)
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Amendment 14

Proposal for a directive
Article 5

Text proposed by the Commission

With a view to ensuring full equality in
practice, the principle of equal treatment
shall not prevent any Member State from
maintaining or adopting specific measures
to prevent or compensate for disadvantages
linked to religion or belief, disability, age,

or sexual orientation.

Amendment 15

Proposal for a directive
Article 7 — paragraph 1

Text proposed by the Commission

1. Member States shall ensure that judicial
and/or administrative procedures, including
where they deem it appropriate conciliation
procedures, for the enforcement of
obligations under this Directive are
available to all persons who consider
themselves wronged by failure to apply the
principle of equal treatment to them, even
after the relationship in which the
discrimination is alleged to have occurred
has ended.

Amendment 16

Proposal for a directive
Article 12 — paragraph 1

Text proposed by the Commission

1. Member States shall designate a body or
bodies for the promotion of equal treatment

PE418.014v03-00
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Amendment

With a view to ensuring full equality in
practice, the principle of equal treatment
shall not prevent any Member State from
maintaining or adopting specific measures
to prevent or compensate for disadvantages
linked to religion or belief, disability, age,
sexual orientatioor gender

Amendment

1. Member States shall ensure that judicial
and/or administrative procedures, including
where they deem it appropriate conciliation
procedures, for the enforcement of
obligations under this Directive are
available to all persons who consider
themselves wronged by failure to apply the
principle of equal treatment to them, even
after the relationship in which the
discrimination is alleged to have occurred
has endedviember States shall ensure

that the various grounds for

discrimination are not dealt with
separately.

Amendment

1. Member States shall designate a body or
bodies for the promotion of equal treatment
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of all persons irrespective of their religion of all persons irrespective of their religion

or belief, disability, agegr sexual or belief, disability, age, sexual orientation
orientation. These bodies may form part of  or gender These bodies may form part of
agencies charged at national level with the  agencies charged at national level with the
defence of human rights or the safeguard of defence of human rights or the safeguard of

individuals' rights, including rights under individuals' rights, including rights under
other Community acts including Directives  other Community acts including Directives
2000/43/EC and 2004/113/EC. 2000/43/EC and 2004/113/EC.
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13.2.2009

OPINION OF THE COMMITTEE ON LEGAL AFFAIRS

for the Committee on Civil Liberties, Justice andnke Affairs

on the proposal for a Council directive on impletirenthe principle of equal treatment
between persons irrespective of religion or betiefability, age or sexual orientation
(COM(2008)0426 — C6-0291/2008 — 2008/0140(CNS))

Rapporteur: Monica Frassoni

SHORT JUSTIFICATION

This proposal for a directive establishes a gerfeaadework for action to combat
discrimination on grounds of religion or beliefsdbility, age or sexual orientation, with a
view to implementing the principle of equal treattheutside the labour market in the
Member States. It is based on Directives 2000/43#000/78/EC and 2004/113/EC and
establishes a minimum standard level of proteatitthin the EU for victims of
discrimination.

This opinion merely clarifies a number of pointsthout making any substantive changes to
the proposal for a directive. Your rapporteur nbettss considers that Article 3(2) of the
proposal, which states that 'this Directive is withprejudice to national laws on marital or
family status and reproductive rights'’, presersodlem in that it fails clearly to identify the
boundaries between Community law and national Fwthermore, the term 'reproductive
rights' is inappropriate. The committee respondilale asked Parliament's Legal Service for a
legal opinion on both of these issues. That opimsastill in the process of being drawn up.
Your rapporteur will closely monitor the committesponsible's discussions on these
matters.

AMENDMENTS

The Committee on Legal Affairs calls on the Comedton Civil Liberties, Justice and Home
Affairs, as the committee responsible, to incorpmthe following amendments in its report:
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Amendment 1

Proposal for a directive
Article 4 — paragraph 1 - point a

Text proposed by the Commission

(a) The measures necessary to enable
persons with disabilities to have effective
non-discriminatory access to social
protection, social advantages, health care
educatiorand access to and supply of
goods and services which are available to
the public, including housing and
transport,shall be provided by
anticipation, including through appropriate
modifications or adjustments. Such
measures should not impose a
disproportionate burden, nor require
fundamental alteration of the social
protection, social advantages, health care,
education, or goods and services in
guestion or require the provision of
alternatives thereto.

Amendment

(a) The measures necessary to enable
persons with disabilities to have effective
non-discriminatory access to social
protection, social advantages, health care
and education shall be provided by
anticipation, including through appropriate
modifications or adjustments. Such
measures should not impose a
disproportionate burden, nor require
fundamental alteration of the social
protection, social advantages, health care,
education, or goods and services in
guestion or require the provision of
alternatives thereto.

Justification

It is unreasonable to anticipate all necessary ¢artdion measures. In particular, it is not
possible to assess which measures constitute aasonable burden. Article 4(1) provides

no legal certainty in this regard.

Amendment 2

Proposal for a directive
Article 7 — paragraph 1

Text proposed by the Commission

1. Member States shall ensure that judicial
and/or administrative procedures, including
where they deem it appropriate conciliation
procedures, for the enforcement of
obligations under this Directive are
available to all persons who consider
themselves wronged by failure to apply the
principle of equal treatment to them, even
after the relationship in which the

PE418.014v03-00
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Amendment

1. Member States shall ensure that judicial
and/or administrative procedures, including
where they deem it appropriate conciliation
procedures, for the enforcement of
obligations under this Directive are
availablein practiceto all persons who
consider themselves wronged by failure to
apply the principle of equal treatment to
them, even after the relationship in which
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discrimination is alleged to have occurred
has ended.

Amendment 3

Proposal for a directive
Article 10

Text proposed by the Commission

Member States shall ensure that the
provisions adopted pursuant to this
Directive, together with the relevant
provisions already in force, are brought to
the attention of the persons concerned by
appropriate means throughout their
territory.

Amendment 4

Proposal for a directive
Article 12

Text proposed by the Commission
Article 12

Bodies for the Promotion of Equal
treatment

1. Member States shall designate a body
or bodies for the promotion of equal
treatment of all persons irrespective of
their religion or belief, disability, age, or
sexual orientation. These bodies may
form part of agencies charged at national
level with the defence of human rights or
the safeguard of individuals' rights,
including rights under other Community
acts including Directives 2000/43/EC and
2004/113/EC.

2. Member States shall ensure that the
competences of these bodies include:

— without prejudice to the right of victims
and of associations, organizations or
other legal entities referred to in Article
7(2), providing independent assistance to
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the discrimination is alleged to have
occurred has ended.

Amendment

Member States shall ensure that the
provisions adopted pursuant to this
Directive, together with the relevant
provisions already in force, are brought to
the attention of the persons concerned by
appropriate meangcluding the Internet,
throughout their territory.

Amendment
deleted
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victims of discrimination in pursuing their
complaints about discrimination,

— conducting independent surveys
concerning discrimination,

— publishing independent reports and
making recommendations on any issue
relating to such discrimination.

Justification

The Commission proposal contravenes the principlubsidiarity. It is the responsibility of
Member States to take measures enabling the pleoipequal treatment to be put into
effect. Member States must therefore decide whethdrto what extent, they will designate a
body or bodies to promote equal treatment.

Amendment 5

Proposal for a directive
Article 16 — paragraph 1

Text proposed by the Commission Amendment
1. Member Stateand national equality 1. Member States shall communicate to the
bodiesshall communicate to the Commission, by .... at the latest and every
Commission, by .... at the latest and every five years thereafter, all the information
five years thereafter, all the information necessary for the Commission to draw up a

necessary for the Commission to draw up a report to the European Parliament and the
report to the European Parliament and the  Council on the application of this

Council on the application of this Directive.

Directive.

Justification
The Commission proposal contravenes the principgubsidiarity. It is the responsibility of

Member States to take measures enabling the pleoipequal treatment to be put into
effect. Member States must therefore send a répdine Commission.
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11.2.2009

OPINION OF THE COMMITTEE ON WOMEN'S RIGHTS AND GENDER EQUALITY

for the Committee on Civil Liberties, Justice andnke Affairs

on the proposal for a Council directive on impletirenthe principle of equal treatment
between persons irrespective of religion or betiefability, age or sexual orientation
(COM(2008)0426 — C6-0291/2008 — 2008/0140(CNS))

Rapporteur: Donata Gottardi

AMENDMENTS

The Committee on Women's Rights and Gender Equzditg on the Committee on Civil
Liberties, Justice and Home Affairs, as the conemsitiesponsible, to incorporate the

following amendments in its report:

Amendment 1

Proposal for a directive
Title

Text proposed by the Commission

Proposal for a Council directive on
implementing the principle of equal
treatment between persons irrespective of
religion or belief, disability, ager sexual
orientation

Amendment 2

PE418.014v03-00 98/128

Amendment

Proposal for a Council directive on
implementing the principle of equal
treatment between persons irrespective of
religion or belief, disability, agesexual
orientationor gender
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Proposal for a directive
Recital 3

Text proposed by the Commission

(3) This Directive respects the fundamental
rights and observes the fundamental
principles recognised in particular by the
Charter of Fundamental Rights of the
European UniorArticle 10 of the Charter
recognises the right to freedom of
thought, consciencandreligion;

Article 21 prohibits discrimination,
including on grounds of religion or belief,
disability, age or sexual orientation; and
Article 26 acknowledges the right of
persons with disabilities to benefit from
measures designed to ensure their
independence.

Amendment 3

Proposal for a directive
Recital 4

Text proposed by the Commission

(4) The European Years of Persons with
Disabilities in 2003, of Equal
Opportunities for All in 2007, and of
Intercultural Dialogue in 2008 have
highlighted the persistence of
discrimination but also the benefits of
diversity.

Amendment 4

Proposal for a directive
Recital 8

Text proposed by the Commission

(8) The Community has adoptéduee
legal instrumentson the basis of
Article 13(1) of the EC Treaty to prevent
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Amendment

(3) This Directive respects the fundamental
rights and observes the fundamental
principles recognised in particular by the
Council of Europe Convention for the
Protection of Human Rights and
Fundamental Freedoms, particularly
Articles 9 and 10 thereofand bythe
Charter of Fundamental Rights of the
European Unionparticularly Article 10,
Article 12(2),andArticles 21 and 26
thereof.

Amendment

(4) The European Years of Persons with
Disabilities in 2003, of Equal
Opportunities for All in 2007, and of
Intercultural Dialogue in 2008 have
highlighted the persistence difect and
indirect discrimination multiple
discrimination and discrimination by
association put also the benefits of
diversity.

Amendment

(8) The Community has adoptadset of
directiveson the basis of Article 13(1) of
the EC Treaty to prevent and combat
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and combat discrimination on grounds of
sex, racial and ethnic origin, religion or
belief, disability, age and sexual
orientation. Thesastrumentshave
demonstrated the value of legislation in the
fight against discrimination. In particular,
Directive 2000/78/EC establishes a general
framework for equal treatment in
employment and occupation on the
grounds of religion or belief, disability, age
and sexual orientation. However, variations
remain between Member States on the
degree and the form of protection from
discrimination on these grounds beyond the
areas of employment.

Amendment 5

Proposal for a directive
Recital 8

Text proposed by the Commission

(8) The Community has adopted three legal
instruments on the basis of article 13(1) of
the EC Treaty to prevent and combat
discrimination on grounds of sex, racial

and ethnic origin, religion or belief,
disability, age and sexual orientation.
These instruments have demonstrated the
value of legislation in the fight against
discrimination. In particular, Directive
2000/78/EC establishes a general
framework for equal treatment in
employment and occupation on the
grounds of religion or belief, disability, age
and sexual orientation. However, variations
remain between Member States on the
degree and the form of protection from
discrimination on these grounds beyond the
areas of employment.
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discrimination on grounds of sex, racial
and ethnic origin, religion or belief,
disability, age and sexual orientation.
Thesedirectiveshave demonstrated the
value of legislation in the fight against
discrimination. In particular, Directive
2000/78/EC establishes a general
framework for equal treatment in
employment and occupation on the
grounds of religion or belief, disability, age
and sexual orientation. However, variations
remain between Member States on the
degree and the form of protection from
discrimination on these grounds beyond the
areas of employment.

Amendment

(8) The Community has adopted three legal
instruments on the basis of article 13(1) of
the EC Treaty to prevent and combat
discrimination on grounds of sex, racial
and ethnic origin, religion or belief,
disability, age genderand sexual
orientation. These instruments have
demonstrated the value of legislation in the
fight against discrimination. In particular,
Directive 2000/78/EC establishes a general
framework for equal treatment in
employment and occupation on the
grounds of religion or belief, disability,

age genderand sexual orientation.
However, variations remain between
Member States on the degree and the form
of protection from discrimination on these
grounds beyond the areas of employment.
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Amendment 6

Proposal for a directive
Recital 9

Text proposed by the Commission

(9) Therefore, legislation should prohibit
discrimination based on religion or belief,
disability, age or sexual orientation in a
range of areas outside the labour market,
including social protection, education and
access to and supply of goods and services,
including housing. It should provide for
measures to ensure the equal acoéss
persons with disabilitieso the areas

covered.

Amendment 7

Proposal for a directive
Recital 11

Text proposed by the Commission

(11) This Directive should be without
prejudice to the competences of the
Member States in the areas of education,
social security and health care. It should
also be without prejudice to the essential
role and wide discretion of the Member
States in providing, commissioning and
organising services of general economic
interest.
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Amendment

(9) Therefore, legislation should prohibit
direct and indirectdiscrimination multiple
discrimination and discrimination by
associationbased on religion or belief,
disability, age or sexual orientation
genderin a range of areas outside the
labour market, including social protection,
education and access to and supply of
goods and servicesych ashousing
transport and associationdt should
provide for measures to ensure the equal
access to the areas coveofgbersons of a
particular religion or belief, disability, age
or particular sexual orientation, or a
combination of these specific
characteristics, and of persons associated
with them

Amendment

(11) The aim ofthis Directiveis to combat
discrimination and safeguard the
processes of inclusion and integration.
This should be without prejudice to the
competences of the Member States in the
areas of education, social security and
health care. It should also be without
prejudice to the essential role and wide
discretion of the Member States in
providing, commissioning and organising
services of general economic interest.
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Amendment 8

Proposal for a directive
Recital 12

Text proposed by the Commission

(12) Discrimination is understood to
include direct and indirect discrimination,
harassmentnstructions to discriminate
and denial of reasonable accommodation.

Amendment 9

Proposal for a directive
Recital 12 a (new)

Text proposed by the Commission

Amendment 10

Proposal for a directive
Recital 13

Text proposed by the Commission

(13) In implementing the principle of equal
treatment irrespective of religion or belief,
disability, age or sexual orientation, the
Community should, in accordance with
Article 3(2) of the EC Treaty, aim to
eliminate inequalities, and to promote
equality between men and women,
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Amendment

(12) Discrimination multiple
discrimination and discrimination by
associationis understood to include direct
and indirect discrimination, harassment
and sexual harassmeninstructions to
discriminate and denial of reasonable
accommodation.

Amendment

(12a) Discrimination may be based on
religion or belief, disability, age or sexual
orientation of a given person or on a
combination of these factors, as well as on
the presumed religion, belief, disability,
age or sexual orientation of a given
person or of a person with whom the

latter is associated or presumed to be
associated.

Amendment

(13) In implementing the principle of equal
treatment irrespective of religion or belief,
disability, age genderor sexual

orientation, the Community should, in
accordance with Article 3(2) of the

EC Treaty, aim to eliminate inequalities,
and to promote equality between men and
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especially since women are often the
victims of multiple discrimination.

Amendment 11

Proposal for a directive
Recital 14

Text proposed by the Commission

(14) The appreciation of the facts from
which it may be presumed that there has
been direct or indirect discrimination
should remain a matter for the national
judicial or other competent bodies in
accordance with rules of national law or
practice. Such rules may provide, in
particular, for indirect discrimination to be
established by any means including on the
basis of statistical evidence.

Amendment 12

Proposal for a directive
Recital 15

Text proposed by the Commission

(15) Actuarial and risk factors related to
disability and to age are used in the
provision of insurance, banking and other
financial services. These should not be
regarded as constituting discrimination
where the factors are shown to be key
factors for the assessment of risk.
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women, especially since women are often
the victims of multiple discriminatioand
discrimination by association

Amendment

(14) The appreciation of the facts from
which it may be presumed that there has
been direct or indirect discriminatipn
multiple discrimination and

discrimination by associatiorshould

remain a matter for the national judicial
bodies, the European Court of Justicer
other competent bodies in accordance with
rules of national law or practice. Such rules
may provide, in particular, for indirect
discrimination to be established by any
means including on the basis of statistical
evidence.

Amendment

(15) Actuarial and risk factors related to
disability and to age are used in the
provision of insurance, banking and other
financial services. These should not be
regarded as constituting discrimination
only in caseswvhere the factors are shown
to be key factors for the assessment of risk
and do not result in disproportionate and
unjustified differences in treatment
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Amendment 13

Proposal for a directive
Recital 16

Text proposed by the Commission

(16) All individuals enjoy the freedom to
contract, including the freedom to choose
a contractual partner for a transaction.
This Directive should not apply to
economic transactions undertaken by
individuals for whom these transactions
do not constitute their professional or
commercial activity.

Amendment 14

Proposal for a directive
Recital 17

Text proposed by the Commission

(17) While prohibiting discrimination, it is
important to respect other fundamental
rights and freedoms, including the
protection of private and family lifand
transactions carried out in that context
thefreedom of religion, anthe freedom of
association. This Directivie without
prejudice to national laws on marital or
family status, including on reproductive
rights. It is alsowithout prejudice to the

secular nature of the State, state institutions

or bodies, or education.

Amendment 15

Proposal for a directive
Recital 18

Text proposed by the Commission
(18) Member States are responsible for the
organisation and content of education. The

Commission Communication on
Competences for the 21st Century: An
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Amendment

deleted

Amendment

(17) While prohibiting discrimination, it is
important to respect other fundamental
rights and freedoms, including the
protection of private and family life,
freedom of religion, and freedom of
association. This Directive is without
prejudice to the secular nature of the State,
state institutions or bodies, or education.
This Directive shall also apply to de facto
partnerships and civil unions where these
are recognised by the Member States'
legislation and to the social benefits
deriving therefrom.

Amendment

(18) Member States are responsible for the
organisation and content of education. The
Commission Communication on
Competences for the 21st Century: An
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Agenda for European Cooperation on
Schools draws attention to the need for
special attention to be paid to
disadvantaged children and those with
special educational needs. In particular
national law may provide for differences in
access to educational institutions based on
religion or belief. Member States may also
allow or prohibit the wearing or display of
religious symbols at school.

Amendment 16

Proposal for a directive
Recital 19

Text proposed by the Commission

(19) The European Union in its Declaration
No 11 on the status of churches and non-
confessional organisations, annexed to the
Final Act of the Amsterdam Treaty, has
explicitly recognised that it respects and
does not prejudice the status under national
law of churches and religious associations
or communities in the Member States and
that it equally respects the status of
philosophical and non-confessional
organisations. Measures to enable persons
with disabilities to have effective non-
discriminatory access to the areas covered
by this Directive play an important part in
ensuring full equality in practice.
Furthermore, individual measures of
reasonable accommodation may be
required in some cases to ensure such
access. Imeither case are measures
required that would impose a
disproportionate burden. In assessing
whetherthe burden is disproportionate,
account should be takeaf a number of
factors includingthe size, resources and
nature of the organisation. The principle

of reasonable accommodaticamd
disproportionate burden are established in

RR\776767EN.doc

105/128

Agenda for European Cooperation on
Schools draws attention to the need for
special attention to be paid to
disadvantaged children and those with
special educational needs. In particular
national law may provide for differences in
access to educational institutions based on
religion or beliefprovided that these are
necessary and proportionate and do not
represent an infringement of the right to
education Member States may also allow
or prohibit the wearing or display of
religious symbols at school.

Amendment

(19) The European Union in its Declaration
No 11 on the status of churches and non-
confessional organisations, annexed to the
Final Act of the Amsterdam Treaty, has
explicitly recognised that it respects and
does not prejudice the status under national
law of churches and religious associations
or communities in the Member States and
that it equally respects the status of
philosophical and non-confessional
organisations. Measures to enable persons
with disabilities persons who care for

them and persons associated with theim,
have effective non-discriminatory access to
the areas covered by this Directive play an
important part in ensuring full equality in
practice. Furthermore, individual measures
of reasonable accommodation may be
required in some cases to ensure such
access. Ithe same way, with regard to
age, effective non-discriminatory access
must be ensured through appropriate
measures, includinghe elimination of
physical barriers, particularly inthe case

of public buildings and means of public
transport, for minors andheelderlyand
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Directive 2000/78/EC and the
UN Convention on Rights of Persons with
Disabilities.

Amendment 17

Proposal for a directive
Recital 21

Text proposed by the Commission

(21) The prohibition of discrimination
should be without prejudice to the

maintenance or adoption by Member States

of measures intended to prevent or
compensate for disadvantages suffered by
a group ofpersons of a particular religion
or belief, disability, age or sexual
orientation. Such measuresy permit
organisations of persons of a particular
religion or belief, disability, age or sexual
orientation where their main object is the
promotion of the special needs of those
persons.

Amendment 18

Proposal for a directive
Recital 23

Text proposed by the Commission

(23) Persons who have been subject to
discrimination based on religion or belief,
disability, age or sexual orientation should
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those who care for them.

Amendment

(21) The prohibition of discrimination
should be without prejudice to the
maintenance or adoption by Member States
of measures intended to prevent or
compensate for disadvantages suffered by
persons of a particular religion or belief,
disability, age or sexual orientatioor a
combination of these specific
characteristics, and persons associated
with them. This may be accompanied by
measures designed to promote equal
treatment and equal opportunities which
take account of the gender dimension and
affirmative actions aimed at meeting the
special needs of persons or categories of
persons who, because of their
characteristics, require structures,
services and assistance not required by
others Such measureshall be
accompanied by the establishment of
independenbrganisations of persons of a
particular religion or belief, disability, age,
sexual orientatioor genderwhere their
main object is the promotion of the special
needs of those persons.

Amendment

(23) Persons who have been subject to
direct and indirectdiscrimination multiple
discrimination or discrimination by
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have adequate means of legal protection.
To provide a more effective level of
protection, associations, organisations and
other legal entities should be empowered to
engage in proceedings, including on behalf
of or in support of any victim, without
prejudice to national rules of procedure
concerning representation and defence
before the courts.

Amendment 19

Proposal for a directive
Recital 24

Text proposed by the Commission

(24) The rules on the burden of proof must
be adapted when there is a prima facie case
of discrimination and, for the principle of
equal treatment to be applied effectively,
the burden of proof must shift back to the
respondenivhen evidence of such
discrimination is brought. However, it is
not for therespondent to provihatthe
plaintiff adheres to a particular religion or
belief, has a particular disability, is of a
particular age or has a particular sexual
orientation.

Amendment 20

Proposal for a directive
Recital 26

Text proposed by the Commission

(26) In its resolution on the Follow-up of
the European Year of Equal Opportunities
for All (2007), the Council called for the

full association of civil society, including
organisations representing people at risk of
discrimination, the social partners and
stakeholders in the design of policies and
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associationpased on religion or belief,
disability, age, sexual orientatian gender
should have adequate means of legal
protection. To provide a more effective
level of protection, associations,
organisations and other legal entities
should be empowered to engage in
proceedings, including on behalf of or in
support of any victim, without prejudice to
national rules of procedure concerning
representation and defence before the
courts.

Amendment

(24) The rules on the burden of proof must
be adapted when there is a prima facie case
of discrimination and, for the principle of
equal treatment to be applied effectively,
the burden oproviding sufficientproof

must shift back to the respondenhe

Member States may adopt provisiotiat

are more favourable tdhe plaintiff.

Amendment

(26) In its resolution on the Follow-up of
the European Year of Equal Opportunities
for All (2007), the Council called for the

full association of civil society, including
organisations representing people at risk of
discrimination, the social partners and
stakeholders in the design of policies and
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programmes aimed at preventing
discrimination and promoting equality and
equal opportunities, both at European and
national levels.

Amendment 21

Proposal for a directive
Recital 27

Text proposed by the Commission

(27) Experience in applying Directives
2000/43/EC and 2004/113/EC show that
protection from discrimination on the
grounds covered by this Directive would

be strengthened by the existence of a body
or bodies in each Member State, with
competence to analyse the problems
involved, to study possible solutions and to
provide concrete assistance for the victims.
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programmes aimed at preventing
discrimination and promoting equality and
equal opportunities, both at European and
national levelsWith this in view, the
Commission and Member States should
take steps to ensure that the provisions
laid down in this Directive and those
already in force in this sector are brought
to the notice of the public and
stakeholders — through information and
press campaigns aimed inter alia at
eliminating stereotypes — by appropriate,
adequate and accessible means (such as
sign language or special websites for the
visually impaired).

Amendment

(27) Experience in applying Directives
2000/43/EC and 2004/113/EC show that
protection from discrimination on the
grounds covered by this Directive would
be strengthened by the existencaiof
independenbody or bodies in each
Member Statefor each of the various
factors of discriminationwith competence
to analyse the problems involved, to study
possible solutiongrovide information

and training and to provide concrete
assistance for the victimscluding in
cases of multiple discrimination so that
persons who consider themselves to be
victims of multiple discrimination can
choose which body to apply to - and also
appoint to defend them in judicial or
administrative proceedings
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Amendment 22

Proposal for a directive
Recital 29

Text proposed by the Commission

(29) Member States should provide for
effective, proportionate and dissuasive
sanctions in case of breaches of the
obligations under this Directive.

Amendment 23

Proposal for a directive
Article 1

Text proposed by the Commission

This Directive lays down a framework for
combating discrimination on the grounds
of religion or belief, disability, age, or
sexual orientation, with a view to putting
into effect in the Member States the
principle of equal treatment other than in
the field of employment and occupation.

Amendment

(29) Member States should provide for
effective, proportionate and dissuasive
sanctionawhich result in the cessation of
the discriminatory conduct and the
removal of its effect&n case of breaches of
the obligations under this Directive.

Amendment

This Directive lays down a framework for
combating discriminatigrincluding
multiple discrimination and
discrimination by associationpn the
grounds of religion or belief, disability,
age, sexual orientatiarr gender with a
view to putting into effect in the Member
States the principle of equal treatment
other than in the field of employment and
occupation.

Justification

Reference needs to be made to multiple discrinunagince it applies to all grounds for
discrimination, and to discrimination by associatjavhich affects women in particular.

Amendment 24

Proposal for a directive
Article 2 — paragraph 1

Text proposed by the Commission

1. For the purposes of this Directive, the
"principle of equal treatment” shall mean
that there shall be no direct or indirect
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Amendment

1. For the purposes of this Directive, the
"principle of equal treatment” shall mean
that there shall be no direct or indirect
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discrimination on any of the grounds
referred to in Article 1.

discrimination multiple discrimination or
discrimination by associatiojon any of
the grounds referred to in Article 1.

Justification

The concepts of multiple discriminatiand discrimination by association need to be
introduced in order to deal effectively with caségere two or more forms of discrimination
occur, placing the victim in an even more vulneegbdsition and creating major difficulties

as regards legal redress.
Amendment 25

Proposal for a directive
Article 2 — paragraph 2 - point a

Text proposed by the Commission

(a) direct discrimination shall be taken to
occur where one person is treated less
favourably than another is, has been or
would be treated in a comparable situation,
onany of the grounds referred to in

Article 1,

Amendment

(a) direct discrimination shall be taken to
occur where one person is treated less
favourably than another is, has been or
would be treated in a comparable situation,
onone of moreof the grounds referred to

in Article 1;

Justification

The notion of multiple discrimination, which is ided below, needs to be introduced with

reference to direct discrimination.
Amendment 26

Proposal for a directive
Article 2 — paragraph 2 - point b

Text proposed by the Commission

(b) indirect discrimination shall be taken to
occur where an apparently neutral
provision, criterion or practice would put
persons of a particular religion or belief, a
particular disability, a particular age, or a
particular sexual orientation at a particular

disadvantage compared with other persons,

unless that provision, criterion or practice
is objectively justified by a legitimate aim
and the means of achieving that aim are
appropriate and necessary.

PE418.014v03-00

110/128

Amendment

(b) indirect discrimination shall be taken to
occur where an apparently neutral
provision, criterion or practice would put
persons of a particular religion or belief, a
particular disability, a particular age, a
particular sexual orientatiaor gender,or
having a combination of these specific
characteristics — or persons associated
with them —at a particular disadvantage
compared with other persons, unless that
provision, criterion or practice is
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objectively justified by a legitimate aim
and the means of achieving that aim are
appropriate and necessaittyere is such a
thing as discrimination by association,
whereby a person is unfavourably affected
as a result of being in a direct relationship
with people having a particular religion

or set of beliefs, or a disability, or of a
certain age or sexual orientation.
Discrimination by association can arise,
for example, when people are, or are
thought to be, in a relationship, without
necessarily cohabiting, and independently
of any legal links of marriage or

affiliation, to persons professing a
particular religion or set of beliefs, having
a disability or being of a certain age or
sexual orientation.

Justification

The concept of indirect discrimination should ird#uboth multiple discriminatioand
discrimination by association, which affects pessoannected with the victim of the
discrimination.

Amendment 27

Proposal for a directive
Article 2 — paragraph 2 - point b a (new)

Text proposed by the Commission Amendment
(ba) multiple discriminationshall be
taken to occur when the discrimination is
based on a combination of two or more of

the grounds referred to in Articles 12 and
13 of the EC Treaty.

Justification

The concept of multiple discriminatioieeds to be included in the definitions in thisposal
for a directive.

Amendment 28
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Proposal for a directive
Article 2 — paragraph 2 - point b b (new)

Text proposed by the Commission

Amendment

(bb) discrimination by associatioshall be
taken to occur when a person suffers
adverse effects as a result of being directly
associated with persons of a particular
religion or belief, disability, age or sexual
orientation. Discrimination by
associationshall concern persons
associated — or presumed to be associated
— by emotional ties — not necessarily living
together and regardless of formal legal
status through marriage or affiliation —

with persons of a particular religion or
belief, disability, age or particular sexual
orientation.

Justification

Discrimination by association needs to be defined.

Amendment 29

Proposal for a directive
Article 2 — paragraph 3

Text proposed by the Commission

3. Harassment shall be deemed to be a
form of discrimination within the meaning
of paragraph 1, when unwanted conduct
related taany of the grounds referred to in
Article 1 takes place with the purpose or
effect of violating the dignity of a person
and of creating an intimidating, hostile,
degrading, humiliating or offensive
environment.

Amendment

3. Harassment shall be deemed to be a
form of discrimination within the meaning
of paragraph 1, when unwanted conduct
related toone or moreof the grounds
referred to in Article 1 takes place with the
purpose or effect of violating the dignity of
a person and of creating an intimidating,
hostile, degrading, humiliating or offensive
environment.

Justification

In the interests of consistency, the notion of tiplel grounds' should also be introduced with

relation to harassment.

PE418.014v03-00

112/128

RR\776767EN.doc



Amendment 30

Proposal for a directive
Article 2 — paragraph 3 a (new)

Text proposed by the Commission Amendment

3a. Sexual harassment shall be deemed to
be a form of discrimination within the
meaning of paragraph 1, when unwanted
conduct with sexual connotations,
expressed in physical, verbal or non-
verbal form, takes place with the purpose
or effect of violating the dignity of a

person and of creating an intimidating,
hostile, degrading, humiliating or

offensive environment.

Justification

It is important to include sexual harassment irs thirective, with particular reference to
discrimination on grounds of sexual orientation.

Amendment 31

Proposal for a directive
Article 2 — paragraph 4

Text proposed by the Commission Amendment
4. An instruction to discriminate against 4. An instruction to discriminate against
persons omny of the grounds referred to persons omne or moreof the grounds
in Article 1 shall be deemed to be referred to in Article 1 shall be deemed to
discrimination within the meaning of be discrimination within the meaning of
paragraph 1. paragraph 1.
Justification

In the interests of consistency, the notion of tiplel grounds' should also be included with
reference to instructions to discriminate.
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Amendment 32

Proposal for a directive
Article 2 — paragraph 5

Text proposed by the Commission

5. Denial of reasonable accommodation in
a particular case as provided for by

Article 4(1)(b) of the present Directive as
regards persons with disabilities shall be
deemed to be discrimination within the
meaning of paragraph 1.

Amendment

5. Denial of reasonable accommodation
shall be deemed to be discrimination

within the meaning of paragraph 1, as in
the particular case as provided for by

Article 4(1)(b) of the present Directive as
regards persons with disabilities persons
connected to thenshall be deemed to be
discriminationor persons associated with
themwithin the meaning of paragraph 1.

Justification

In the interests of consistency, provision sholsd &e made in this connection for

discrimination by association.
Amendment 33

Proposal for a directive
Article 2 — paragraph 6

Text proposed by the Commission

6. Notwithstanding paragraph 2, Member
States may provide that differences of
treatment on grounds of age shall not
constitute discrimination, if, within the
context of national law, they are justified
by a legitimate aim, and if the means of
achieving that aim are appropriate and
necessary. In particular, this Directive shall
not preclude the fixing of a specific age for
access to social benefits, education and
certain goods or services.
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Amendment

6. Notwithstanding paragraph 2, Member
States may provide that differences of
treatment on grounds of age shall not
constitute discrimination, if, within the
context of national law, they aabjectively
and reasonablyustified by a legitimate

aim, and if the means of achieving that aim
are appropriate and necessary. In
particular, this Directive shall not preclude
the fixing of a specific age for access to
social benefits, education and certain goods
or services.
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Amendment 34

Proposal for a directive
Article 2 — paragraph 7

Text proposed by the Commission

7. Notwithstanding paragraph 2, in the
provision of financial services Member
States may permit proportionate
differences in treatment where, for the
product in question, the use of age or
disability is a key factor in the assessment
of risk based on relevant and accurate
actuarial or statistical data.

Amendment

7. Notwithstanding paragraph 2, in the
provision of financialbanking and
insuranceservices Member States may
permit proportionate differences in
treatmenbonly where, for the produsin
guestionjt has been demonstrated thtie
use of age or disability is a key factor in
the assessment of risk based on relevant
and accurate actuarial or statistical data.

The Member States concerned shall
inform the Commission and ensure that
accurate and relevant data on the use of
age or disability as key factors in the
assessment of risk are gathered, published
and updated regularly.

Member States shall be required to carry
out an assessment five years after the date
of transposition of the Directive, taking

into account the Commission report, and
forward the findings of that assessment to
the Commission.

Justification

It is vital to ensure that, when it comes to acdesand use of financial, insurance and
banking services, factors such as age and disglaitié not used as grounds for unjustified
(less favourable) and discriminatory treatment.

Amendment 35

Proposal for a directive
Article 2 — paragraph 8

Text proposed by the Commission

8. This Directive shall be without prejudice
to general measures laid down in national
law which, in a democratic society, are
necessary for public security, for the
maintenance of public order and the
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Amendment

8. This Directive shall be without prejudice
to general measures laid down in national
law which, in a democratic society, are
necessarand proportionatefor public
security, for the maintenance of public
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prevention of criminal offences, for the
protection of health and the protection of
the rights and freedoms of others.

Amendment 36

Proposal for a directive
Article 2 — paragraph 8 a (new)

Text proposed by the Commission

order and the prevention of criminal
offences, for the protection of health and
the protection of the rights and freedoms of
others It shall also be without prejudice to
national legislation promoting equality
between men and women.

Amendment

8a. This Directive recognises that the
right to privacy is an instrument for
combating the discrimination referred to
in this article.

Justification

The value of the right to privacy as an instrum@ntcombating discrimination needs to be
stressed, until such time as society is able tectejtereotypes and overcome its fear of

difference.

Amendment 37

Proposal for a directive
Article 3 — paragraph 1 — point d

Text proposed by the Commission

(d) Access to and supply of goods and
other services which are available to the
public,including housing.

Amendment

(d) Access to and supply of goods and
other services which are available to the
public, such ashousingand transport,
where the Community is competent for
the matter concerned

Justification

Reference should be made to specific sectors sibbwsing and transport by way of

example rather than as an exhaustive list.

Amendment 38
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Proposal for a directive
Article 3 - paragraph 1 — subparagraph 2

Text proposed by the Commission Amendment

Subparagraph (dhallapply to individuals In applying subparagraph (djt shallbe
only insofar as they are performing a ensured that individuals’ privacy is
professional or commercial activity. respected.

Amendment 39

Proposal for a directive
Article 3 — paragraph 1 — point d a (new)

Text proposed by the Commission Amendment
(da) affiliation to and activities in

associations and the services provided by
such organisations.

Justification

Associations need to be included within the scdpleodirective.

Amendment 40

Proposal for a directive
Article 3 — paragraph 2

Text proposed by the Commission Amendment
2. This Directive iswithout prejudice to 2. Without prejudice téhe competence of
national laws onmarital or family status the Member States for matters relating to
and reproductive rights. matrital or family status and reproductive

rights, this Directive shall apply to de
facto partnerships and civil unions, where
these are recognised by the laws of the
Member States, and to the social benefits
deriving therefrom.

Justification
A reference to this should be included to compth thie case law of the Court of Justice.
Amendment 41
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Proposal for a directive
Article 3 - paragraph 3

Text proposed by the Commission

3. This Directive is without prejudice to
theresponsibilities ofMember States for
the contenbf teaching activities and the
organisation of their educational systems,
including the provision of special needs
education. Member States may provide for
differences in treatment in access to
educational institutions based on religion
or belief.

Amendment

3. Notwithstanding the powers dhe
Member States respect of education,
teaching and training, and their
responsibilitiesfor the content, activities
and organisation of their educational
systemsthis Directive shall aim to
guarantee processes of inclusion and
integration, andthe provisionto people

with disabilitiesof special needs education.
Member States may provide for differences
in treatment in access to educational
institutions based on religion or belief,
provided that these differences do not
constitute discrimination on one or more
other grounds, that they are necessary
and proportionate and that they do not of
themselves constitute a violation of the
right to education.

Justification

It is important that the scope of the directive dlddake appropriate account of education,
teaching and training in order to avoid discrimiiat.

Amendment 42

Proposal for a directive
Article 3 — paragraph 5

Text proposed by the Commission

5. This Directive does not cover
differences of treatment based on
nationality and is without prejudice to
provisions and conditions relating to the
entry into and residence of third-country
nationals and stateless persons in the
territory of Member States, and to any
treatment which arises from the legal
status of the third-country nationals and
stateless persons concerned.
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Justification

There is already a specific body of law on thisjscitb

Amendment 43

Proposal for a directive
Article 4 — paragraph 1

Text proposed by the Commission

Equal treatmendf persons withdisabilities

1. In order to guarantee compliance with
the principle of equal treatment in relation
to persons with disabilities:

Amendment

Equal treatmeand disabilities

1. In order to guarantee compliance with
the principle of equal treatment in relation
to persons with disabilitiesnd of persons
associated with them or who care for
them

Justification

Account should be taken of the need for equalrmeat for the disabled and those who care

for them.
Amendment 44

Proposal for a directive
Article 4 - paragraph 1 - introductory part

Text proposed by the Commission

1. In order to guarantee compliance with
the principle of equal treatment in relation
to persons with disabilities
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Amendment

1. In order to guarantee compliance with
the principle of equal treatment in relation
to persons with disabilitiesn which
connection 'disability’ is to be understood
as it is defined in the UN Convention on
the Rights of Persons with Disabilities
and includes persons with chronic
diseases
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Amendment 45

Proposal for a directive
Article 4 — paragraph 2 a (new)

Text proposed by the Commission Amendment

2a. The Member States shall take into
consideration the interests and needs of
different groups of disabled persons with
reference to both their various disabilities
and their gender, age, race or ethnic
origin, religion or personal belief, sexual
orientation, and other factors of
discrimination.

Justification

With regard to equal treatment for persons withabiities, account needs to be taken of all
factors - horizontal and otherwise - which may beaxiated with disabilities.

Amendment 46

Proposal for a directive
Article 4 a (new)

Text proposed by the Commission Amendment

Article 4a
Age and access to buildings and services

The Member States shall take appropriate
measures to ensure effective non-
discriminatory access, including the
elimination of physical barriers,
particularly in the case of public buildings
and means of public transport, for minors
and the elderly and those who care for
them.

Justification

The amendment draws attention to the requiremerggdpropriate measures to be taken to
combat age-related discrimination affecting minarmsl the elderly.

Amendment 47
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Proposal for a directive

Article 5

Text proposed by the Commission Amendment
With a view to ensuring full equality in With a view to ensuring full equality in
practice, the principle of equal treatment practice, the principle of equal treatment
shall not prevent any Member State from shall not prevent any Member State from

maintaining or adopting specific measures  maintaining or adopting specific measures
to prevent or compensate for disadvantages to prevent or compensate for disadvantages
linked to religion or belief, disability, age, linked to religion or belief, disability, age,

or sexual orientation. sexual orientatioor gender

Amendment 48

Proposal for a directive
Article 5 — paragraph 1 a (new)

Text proposed by the Commission Amendment

la. The Member States shall adopt
measures to promote equal treatment and
equal opportunities - taking account of
the gender dimension - for persons of a
particular religion or belief, disability, age
or sexual orientation.

Justification

Affirmative action needs to be made effective bynoting activities to ensure equal
treatment.

Amendment 49

Proposal for a directive
Article 5 — paragraph 1 b (new)

Text proposed by the Commission Amendment

1b. This Directive is without prejudice to
the possibility for Member States to
provide for preferential treatment or adopt
affirmative action aimed at meeting the
special needs of persons or categories of
persons who, because of their
characteristics, require structures,
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services and assistance not needed by
others.

Justification

Affirmative action needs to be made effective ynating equal treatment and measures
tailored to specific needs.

Amendment 50

Proposal for a directive
Article 7 — paragraph 1 b (new)

Text proposed by the Commission Amendment

1b. Member States shall stipulate that,
where multiple causes of discrimination
have been identified, a complaint may be
rejected only on the basis of a justification
or other argument applicable to all the
grounds referred to in the complaint.
However, if a single ground has been
identified, the complaint may be rejected
on the basis of a justification or argument
relating only to that ground.

Justification

Member States must guarantee the possibility ofjaake means of redress for victims of
multiple discrimination.

Amendment 51

Proposal for a directive
Article 8 — paragraph 1

Text proposed by the Commission Amendment

1. Member States shall take such measures 1. Member States shall take such measures
as are necessary, in accordance with their  as are necessary, in accordance with their

national judicial systems, to ensure that, national judicial systems, to ensure that,
when persons who consider themselves when persons who consider themselves
wronged because the principle of equal wronged because the principle of equal
treatment has not been applied to them treatment has not been applied to them
establish, before a court or other competent establish, before a court or other competent
authority, facts from which it may be authority, facts from which it may be
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presumed that there has been direct or
indirect discrimination, it shall be for the
respondent to prove that there has been no
breach of the prohibition of discrimination.

presumed that there has been direct or
indirect discrimination, it shall be for the
respondent to prove that there has been no
breach of the prohibition afirect and
indirect discrimination multiple
discrimination and discrimination by
association

Justification

The aim is to include multiple discrimination andatimination by association within the

prohibition of discrimination.
Amendment 52

Proposal for a directive
Article 8 — paragraph 2

Text proposed by the Commission

2. Paragraph 1 shall not prevent Member
States from introducing ruled evidence
which are more favourable to plaintiffs.

Amendment

2. Paragraph 1 shall not prevent Member
States from introducing rules which are
more favourable to plaintiffs.

Justification

Provisions should be made for the Member Stataslopt rules more favourable to plaintiffs

as part of the redress procedure.

Amendment 53

Proposal for a directive
Article 8 — paragraph 1

Text proposed by the Commission

Member States shall ensure that the
provisions adopted pursuant to this
Directive, together with the relevant
provisions already in force, are brought to
the attention of the persons concerned by
appropriate means throughdhbeir

territory.
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Amendment

The Commission and th&lember States
shall ensure that the provisions adopted
pursuant to this Directive, together with the
relevant provisions already in force, are
brought to the attention d¢iie public and

the persons concernedia information

and press campaigns designed also to
overcome stereotypedy appropriate
adequate and accessibheeans throughout
Europeanterritory.
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Justification

In order to ensure that the principle of equal tr@ant is known, respected and effectively
applied, wide-ranging information campaigns are ¢hex using appropriate means such as
sign language or special websites for the visuiatigaired.

Amendment 54

Proposal for a directive
Article 11

Text proposed by the Commission

With a view to promoting the principle of
equal treatmentMember States shall
encourage dialogue with relevant
stakeholders, in particular non-
governmental organisations, which have, in
accordance with their national law and
practice, degitimateinterest in

contributing to the fight against
discrimination on the grounds and in the
areas covered by this Directive.

Amendment

Member States shall encourage dialogue
with relevant stakeholders, in particular
non-governmental organisations, which
have, in accordance with their national law
and practice, a legitimate interest in
contributing to the fight against
discrimination on the grounds and in the
areas covered by this Directiwsith a

view to promoting the principle of equal
treatment

Justification

The Member States must support dialogue with rekestakeholders, which should be
extended to all those concerned and involved irptbenotion of equal treatment and equal

opportunities.

Amendment 55

Proposal for a directive
Article 12 — paragraph 1

Text proposed by the Commission

1. Member States shall designateody or
bodies for the promotion of equal treatment
of all persons irrespective of their religion

or belief, disability, age, or sexual
orientation. These bodies may form part of
agencies charged at national level with the
defence of human rights or the safeguard of
individuals' rights, including rights under
other Community acts including Directives
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Amendment

1. Member States shall designate
independenbody or bodies for the
promotion of equal treatment of all persons
irrespective of their religion or belief,
disability, age, or sexual orientation

gender These bodies may form part of
agencies charged at national level with the
defence of human rights or the safeguard of
individuals' rights, including rights under
other Community acts including Directives
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2000/43/EC and 2004/113/EC. 2000/43/EC and 20G4ECL

Where various independent equality
bodies are set up to deal with the various
factors of discrimination, persons

believing themselves to be victims of
multiple discrimination may choose which
body to apply to — and to appoint to defend
them in judicial or administrative
proceedings — and this body shall be
responsible for considering the alleged
discriminatory situation as a whole.

Justification

The way in which equality bodies are organised sdede adapted to deal properly with
cases of multiple discrimination.

Amendment 56

Proposal for a directive
Article 12 — paragraph 2 — indent 2

Text proposed by the Commission Amendment

— carrying out information campaigns
and training activities

Justification

The remit of equality bodies should be extendeddade information and training.

Amendment 57

Proposal for a directive
Article 13 — letter b

Text proposed by the Commission Amendment
(b) any contractual provisions, internal (b) any contractual provisions, internal
rules of undertakings, and rules governing  rules ofpublic bodies anduindertakings,
profit-making or non-profit-making and rules governing profit-making or non-
associations contrary to the principle of profit-making associations contrary to the
equal treatment are, or may be, declared principle of equal treatment are, or may be,
null and void or are amended. declared null and void or are amended.
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Justification

Measures to ensure respect for the principle oétreatment should also cover public

bodies.

Amendment 58

Proposal for a directive
Article 14

Text proposed by the Commission

Member States shall lay down the rules on
sanctions applicable to breaches of the
national provisions adopted pursuant to this
Directive, and shall take all measures
necessary to ensure that they are applied.
Sanctions may comprise the payment of
compensation, which may not be restricted
by the fixing of a prior upper limit, and

must be effective, proportionate and
dissuasive.

Amendment

Member States shall lay down the rules on
sanctions applicable to breaches of the
national provisions adopted pursuant to this
Directive, and shall take all measures
necessary to ensure that they are applied.
Sanctions may comprise the payment of
compensation, which may not be restricted
by the fixing of a prior upper limit, and
must be effective, proportionate and
dissuasivend result in the cessation of

the discriminatory conduct and the
removal of its effects

Justification

To ensure effective compliance with the princiglequal treatment an appropriate definition

of the application of sanctions is required.
Amendment 59

Proposal for a directive
Article 16 a (new)

Text proposed by the Commission
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Amendment

16a. The Commission shall, by .......... ,
prepare and set in motion the procedure
for approval of a proposal aimed at
coordinating the present directive with the
directives in force in the areas of equal
opportunities and prevention of
discrimination.
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